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MWHUCTEPCTBO ®UHAHCOB POCCUUCKON ®EOQEPALIUA
nMACbMO

oT 20 okTa6psa 2023 ropga N 24-01-07/100177

06 oTKase B NPUHATUM XKanobbl K pPaCCMOTPEHUIO NMPU OTCYTCTBUM Y YHACTHUKA 3aKYMKKU
crneymanbHOW NPaBoOCNOCOOHOCTHU

B cBs3u ¢ moctymiieHneM BONPOCOB O Mojaade B cooTBeTCTBUU ¢ DejiepanbHbIM 3aKOHOM OT 5
anpens 2013 r. N 44-®3 "O KOHTPAKTHOM cHCTEME B cdepe 3aKyIOK TOBApOB, PadOT, YCAYL IS
o0ecrneueHrs TOCYIAPCTBEHHBIX W MYHUIMOAIBHBIX HYX" jkamo0 Ha jeiictBus (Oe3neiicTBue)
CyOBEKTOB KOHTpOJISI (anee cooTBETCTBEHHO - 3akoH N 44-D3, xanoba) [emaprameHT OOKETHOM
MOJIUTHKH B chepe KOHTpakTHOU cucteMbl Munduna Poccun (nanee - JlemaprameHT), pyKOBOJCTBYSChH
nyHKTOM 4.6.1 ITomoxenus o JlemapramMeHTe OFOIKETHOM IMOJHUTHKH B cdepe KOHTPAKTHOW CHCTEMBI
MunucrepcTBa huHancoB Poccuiickoit deneparyu, yrBepxaeHHOro npukazom Munduna Poccun ot 29
Mas 2017 r. N 389 "O6 yrBepskaenuu Ilonoxxenus o JlemapraMeHTe OIOMKETHOM IMOIUTHKH B chepe
KOHTPAaKTHOU cucTeMbl MunucrepctBa punancoB Poccuiickoir @eneparuu', cooO1IaeT clieayroiee.

1. IIpaBo nojaum >xanoObl B KOHTPOJIbHBIM OpraH B cepe 3aKyloK B MOPSAJIKE, YCTAHOBICHHOM
raBoi 6 3akoHa N 44-@3, npenocTaBlI€HO YYAaCTHUKY 3aKYyIKH NpU YCIOBUM, €CIIU OOXKalyemble
neiictBus (Oe3neiicTBue) cyObeKTa KOHTPOJIS HAapyIIAKOT IpaBa U 3aKOHHbIE HMHTEPEChl TAKOTO YYaCTHHKA
3akynku (dactb 1 crareu 105 3akona N 44-@3). KonTposbHelid opraH B cepe 3aKylmoK OTKa3bIBACT B
IPUHATUH KO0l K PAaCCMOTPEHMIO MO CYIIECTBY, €CIM *kajlo0a IoJlaHa ¢ HapylleHHueM TpeOOBaHUM
cratbr 105 3akona N 44-D3 (moanyHkT "a" myHkra 2 yactu 8 crathu 105 3akona N 44-D3).

COOTBETCTBEHHO, YCJIOBHEM ISl TIOJIaYM Kajdo0bl B COOTBETCTBUU ¢ 3aKoHOM N 44-D3 sBnsercs
W3HAYQJIBHOE HaJM4YME€ Yy Yy4YacTHUKA 3aKyNKH T[paB M 3aKOHHBIX HHTEPECOB, KOTOPbIE IpH
OCYILIECTBIICHUH 3aKyIKH HapyIlIeHbl JeHCTBUAMU (0e3/1eficTBUEM) CYOBEeKTa KOHTPOJISL.

1.1. IIpaBOCIOCOOHOCTH IOPUAMYECKOIO JIMIAa OINpPEAEseTCs] B COOTBETCTBUU C TOJOKEHUSIMU
I'paxnanckoro kogekca Poccutickoit denepanuu (ganee - 'K PO), B yacTHOCTH:

B Cly4dasX, MPEAYCMOTPEHHBIX 3aKOHOM, OPUAMYECKOE JUIO0 MOXKET 3aHUMAaThCAd OTAECIbHBIMU
BHUJIaMH JIEATEILHOCTH TOJBKO HAa OCHOBAaHUU CHEIMATBHOTO pa3pelieHus (JTUICH3WU), YJICHCTBA B
CaMOpPETYJIMPYEMOM OpraHU3alMKi WM BBIIAHHOTO CaMOPETyJIMPYyEeMOW OpraHu3alHued CBUIAETENbCTBA O
JOMyCKE K OmpeneleHHOMY Buay pabor (ab3am tpetuit nyHkta 1 cratem 49 'K P®). IlpaBo
IOPUANYECKOTO JIMIA OCYIIECTBIATH JEATENbHOCTh, ISl 3aHSATHS KOTOPOH HEOOXOAHMMO MOIy4eHUE
CHENUAIBFHOTO pa3penieHus (JTUIEH3UH), YWICHCTBO B CAMOPETYJIUPYEMON OpPTaHHW3allud WM TOJyYeHUe
CBUJICTEIHCTBA CAMOPETYIHPYEMON OpraHU3aIuH O JIOMYCKE K ONMpeAeIeHHOMY BUIY paboT, BO3HUKAET C
MOMEHTa TIOJYYEeHHsI TaKOTO pa3pernieHus (JUIEH3UH) WU B YKa3aHHBIM B HEM CPOK JHUOO C MOMEHTa
BCTYIUICHUS IOPUANMYECKOTO JIMIIA B CAMOPETYJIUPYEMYIO OpPraHU3alMI0 WM BBIJIAYM CAMOPETYIUPYEMOM
OpraHmsanyieil CBHAETENbCTBA O [OMYCKE K OINpeAeseHHOMY BHAY pabOT W MpeKpamaercs mpu
MpEKpalICHUU JIEUCTBUS pa3pelieHus (JIUIEH3UM), YICHCTBA B CaMOPETYIMPYEMON OpraHu3alvu WU
BBIJIAHHOTO CaMOPETyJIMpyeMoOil OpraHu3aluel CBUIETENbCTBA O JIOMYCKe K ONpeIeIeHHOMY BUIY paboT
(a63arr Bropoit nyHkrta 3 crateu 49 'K P®D) (nanee - cnenuansHas IpaBoCOCOOHOCTS);
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rpaxJaHe MOTyT, B TOM UYHCIIC, 3aHMMAThCS TPENNPUHUMATEIBCKOW M JIO00H HHOH He
3allpeleHHON 3aKOHOM JEATEeJIbHOCTBIO, COBEpIIATh JII0OOblE HE MPOTHBOpEYAILUE 3aKOHY CHAEIKH U
ydacTBOBaTh B oOs3aTenbcTBax (ctarhs 18 'K PD). K npeanpuHuMaTeabCKON IEATEIbHOCTH TpaXiaaH,
ocylecTBIsieMol 6e3 00pa30BaHMs OPUIUMUECKOro JIUIa, 10 o0IIeMy MpaBUiy NPUMEHSIOTCS IpaBHiIa
'K P®, KOTOpBIE PETYIHUPYIOT IEATEIbHOCTh IOPUAWYECKHUX JIUL, SBISIOIMUXCA KOMMEPYECKUMU
opranuzanusmu (oyHKT 3 crateu 23 'K P®D).

Ecnu 00bexkToM 3aKkynku sBJISETCSl TOBap, paboTa, yciyra, Ajisi HOCTaBKH KOTOPOTO, BBINOJIHEHHUS,
OKa3aHUs KOTOPOW HEOOXOAMMO TIONy4YEHHE CIEIUATBHOTO pa3pericHuss (JIMICH3WHU), YICHCTBO B
CaMOpPETYJINPYEMOM OpraHu3allMi WINA IOJIYyYEHUE CBHUJIETEIBCTBA CAMOPEryJUPYEeMOW OpPraHu3aluu O
JIOTYCKE K OINpPEACIICHHOMY BHIY paOOT, YYaCTHUKOM TaKOW 3aKyIlku ¢ yderoM mnojoxkenuit ['K PO,
nyHkTta 1 yactu 1 crateu 31 3akoHa N 44-D3 MOXKET SABIATHCA UCKIKOYMTEIBHO YYAaCTHUK 3aKYIKH,
MIOJIYUYMBIIMH B YCTAHOBJIIEHHOM IMOPSAJKE TAaKOE pa3pelieHue (JULEH3HMI0) JIMOO BCTYNUBIIMN B
CaMOPETYJIMPYEMYIO OPraHU3ALMIO WM MOJYyYMBIIUNA CBUIETEIBCTBO CAMOPETYIMPYEMOI OPraHU3aluu O
JOIYCKE K OTPEIEICHHOMY BHLY paloT.

[lpaBa W 3aKOHHBIE HWHTEPECHl YYACTHHKA 3aKylKH, HE OOJAJaroIIero COOTBETCTBYIOIIEH
CHEIHaTbHON MPaBOCIMOCOOHOCTHIO, HE MOTYT OBITh HapyIIEeHbI AeicTBusIMH (Oe3nelicTBUEM) CyOBeKTa
KOHTPOJIS TIPH OCYIIECTBICHUU 3aKYyIIKH, JJIs YIacTHsI B KOTOPOW B COOTBETCTBUHU C 3aKOHOAATEIHCTBOM
Poccuiickoit ®eneparyin  HEOOXOIUMO HAIMYKE COOTBETCTBYIOUICTO paspeiieHust  (JIUICH3HH),
BCTYIUICHHE B CaMOPETYJIUPYEMYIO0 OPTaHU3ALMUIO0 WM TOJyYeHHE CBHUICTEIHCTBA CaMOPETYIUPYEeMOi
OpraHu3ali O JIOMYCKE K OIpPEIeJICHHOMY BHIY paOOT, MOCKOJbKY TaKOW YYacTHHK HE BIIPaBe
OCYIIIECTBIIATh IOCTABKY TOBapa, BBIMOJIHATH PabOTy, OKa3bIBaTh YCIYTY, SIBISIOMIYIOCS OOBEKTOM
3aKYIKH.

Takum 00pa3oMm, OTCYTCTBHE Yy YYaCTHHKA 3aKyIKH CHEIMAIbHON MPAaBOCIIOCOOHOCTH SIBIISETCS
OCHOBaHHUEM ]ISl OTKa3a (Ha OCHOBaHMM noanyHkTa "a" myHkra 2 yactu 8 crarbu 105 3akona N 44-03
[0 TPUYMHE MOoJauu >kanoObl ¢ HapymeHueM 4dactu 1 cratbu 105 3akona N 44-D3) KOHTPOJIBHBIM
OpraHoM B cepe 3aKyloK B MPUHSATHH K PACCMOTPEHMIO 110 CYIIECTBY KajJ00bl B OTHOIIEHUU 3aKYIKH,
OpU  OCYIIECTBICHWHM  KOTOPOW  YYaCTHMKM  3aKylNKH  JOJDKHBI  oOyiafjaTh  CleUalbHOU
MIPaBOCIIOCOOHOCTHIO.

1.2. I'pamocrpoutensHbiM KoJiekcoM Poccwmiickoit enepanuu (nanee - ['pK P®D) ycranosieHo, 4o
paboThl MO JOTOBOpaM MOAPsAa Ha BBHIMOJIHEHHE WHXKEHEPHBIX M3BICKaHH, MO JOrOBOpaM MOApsSAa Ha
MOATOTOBKY MPOEKTHOM JTOKYMEHTAIlUH, MO JOTOBOPaM CTPOMTEIIBHOTO TMOIpsAa JOJDKHBI MO0 00IeMy
MIPaBUJTY BBIMOJHATHCS TOJIBKO MHAWBUIYAIBHBIMUA MPEINPUHUMATEISAMUA WA IOPUANYECKUMU JTULAMU,
KOTOPBIC SIBISIIOTCS YJICHAMU CAMOPETYJIUPYEMBIX OpTraHU3aIMili B 00JIACTH WHKEHEPHBIX W3BICKAaHUH, B
00JacTi apXUTEKTYPHO-CTPOUTEIHLHOTO MPOCKTHPOBAHUS, B OOJIACTH CTPOUTENHCTBA COOTBETCTBEHHO
(gacts 2 crathu 47, yacth 4 crathu 48, yacth 2 crathu 52 'pK P®D) ¢ yyerom TpeboBaHuil K pa3mepam
B3HOCOB B KOMIIGHCAIIMOHHBIE (DOHIBI CaMOPETYIHPYEMbIX OpPTaHU3alMi B 3aBUCUMOCTH OT YPOBHS
OTBETCTBEHHOCTH (cTaThst 55 16 'pK PD).

Cnenyer npu 3ToM yuuTbiBaTh, yTo ['pK P® npenycmaTprBaeT MHOXKECTBO CIy4aeB, IPH KOTOPBIX
YJIEHCTBO B COOTBETCTBYIOIIEH CaAMOPErylIUpyeMOl OpraHU3allM He TpeOyeTcs JUIs BHIMOJIHEHUS TaKUX
pabor.
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YuurteiBas nonoxeHust myHkra 1 gactu 1 crateu 31 3akona N 44-®3 y4acTHUKOM 3aKylKd padoT
[0 BBIMOJIHEHUIO WH)XCHEPHBIX HW3bICKAaHWM, IO TOJArOTOBKE MPOEKTHOW TOKYMEHTAIlluu, IO
CTPOUTEILCTBY, PEKOHCTPYKIIUU, KAITUTATbHOMY PEMOHTY O0BEKTa KalUTATHHOTO CTPOUTEIHCTBA MOKET
SABJIATBCA HMCKIIOYMTEIBHO YYaCTHHMK 3aKylKHM W3 4YHCIa COCTOSIIMX B  COOTBETCTBYIOIICH
CaMOpETyJIMPYeMOM OpraHu3alMi WHAUBUIYAIbHBIX MPEANPUHUMATENEH WU IOPUIUYECKHX JIUI, 3a
HCKJIIOUEHHEM CIIYy4YaeB, IIPU KOTOPHIX B cOOTBETCTBUM ¢ ['pK P®D 4jieHCTBO B TaKOil cCaMOperyiupyemMoit
opraHu3aiuu He Tpedyercs.

COOTBETCTBEHHO, OTCYTCTBME€ Yy YYacTHMKA 3aKylIKM 4JIEHCTBA B  COOTBETCTBYIOLIEH
CaMOpEeryJIupyeMol OpraHu3aluu SBISETCS OCHOBaHMEM JUIsl OTKa3a (Ha OCHOBAaHMHU HOJNYHKTa "a'"
nyHkTa 2 yactu 8 crarbu 105 3akona N 44-®3 no npuumHe mojayu kajnoObl ¢ HapyLIeHHEM 4Yactu 1
ctarbu 105 3akona N 44-D3) KOHTPOJIBHBIM OPTaHOM B c(epe 3aKyloK B MPUHATHH K PACCMOTPEHUIO 110
CYIIECTBY >KaJOObl B OTHOIIECHUHM 3aKYIKH, NPU OCYIIECTBICHWU KOTOPOW K YYaCTHHKAM 3aKyIKH

YCTAHOBJICHO Tpe6OBaHI/IC O TaKOM YJICHCTBC.

1.3. K yyacTHHUKaM 3aKyNoK OTAEJIbHBIX BHUJOB TOBApOB, PabOT, YCIYyT, YYaCTHUKAM OTJIEJIBbHBIX
3aKyIIOK B COOTBETCTBMM C 4YacThio 4 ctatbi 31 3akoHa N 44-03 npeabsBisiOTCs JIONOJHUTEIbHbIE
TpeOOBaHUs, YCTAHOBJICHHBIE B COOTBETCTBUU € 4acThio 2 ctaThi 31 3akona N 44-D3 B npuioKeHUH K
nocraHoBieHuto IlpaBurensctBa Poccuiickoit ®enepanmu ot 29 pexabps 2021 r. N 2571 "O
TpeOOBAaHUAX K yJYaCTHHUKAM 3aKyINKH TOBAapOB, pabOoT, YCIyr jjs oOecnedyeHUsl rocyJlapCTBEHHBIX U
MYHUIMNAJIBHBIX HYKJ U OPU3HAHUM YTPATUBIIMMU CUJIY HEKOTOPBIX aKTOB M OTAEJBHBIX MOJIOXKEHUN
akToB [IpaBurenscrBa Poccuiickoit @eneparun” (nanee - [loctanosiaenue N 2571).

YyacTHUKaMU YKa3aHHbIX B TAKOM MNPUJIOKCHUU 3aKYIIOK OTACIIBHBIX BUIOB TOBAPOB, pa60T,
yCiayr, OTACIBbHBIX BHJOB 3aKYIIOK MOI'YT MABJIATHECA MCKIIOYUTCIBHO JiMIa, COOTBETCTBYIOIIUC
JAOIIOJIHUTCIIbHBIM Tpe6OBaHI/IHM, YCTAHOBJICHHBIM 3aKa3YUKOM B COOTBCTCTBUHU C IloctanoBiaeHuem N

2571.

B 910l CcBSI3M  HECOOTBETCTBME y4YaCTHUKA 3aKyNKH JOIOJIHUTEJIBHBIM  TpeOOBAHUAM,
YCTAHOBJIEHHBIM B cOOTBeTCTBUM ¢ [locranoBinenuem N 2571, sBiseTcs OCHOBaHUEM [yl OTKa3a (Ha
OCHOBaHMM nojnyHkTa "a" myHkra 2 yactu 8 ctateu 105 3akona N 44-D3 no npuyuHe MO1a4H KAIOOBI ¢
HapymieHueM uactu 1 cratbu 105 3akoHa N 44-D3) KOHTPOJBHBIM OpPraHoM B cdepe 3aKylmok B
MIPUHATUU K PACCMOTPEHUIO IO CYIIECTBY Kajl0Obl B OTHOIIEHUH 3aKYINKH, IPU OCYIIECTBIEHUU KOTOPOH
K YYaCTHHKAM 3aKYIKH YCTaHOBJIEHBI TAKUE JTOTIOHUTEIbHBIE TPEOOBAHHUS.

2. Crnepgyer OTMETUTh, 4YTO MOTYT BO3HUKATh CIIy4aW, MpPHU KOTOPBIX 3aKa3YUKOM TpH
OCYIIIECTBJICHUN 3aKyNMKd TpeOOBaHMWS K YYaCTHUKAM 3aKyIKH O HAJIMYAUA COOTBETCTBYIOIIETO
paspeuieHusi (IMIEH3UH), O BCTYIUICHMM B CaMOPETYIHPYEMYIO0 OpraHU3alMI0 WIM O TMOJy4YeHUH
CBUJIETEIHCTBA CAMOPETYJIUPYEMOM OpraHU3AIMN O JIOMYCKE K ONpEeJeIeHHOMY BUIY paboT u (WUiu) O
MPEACTABICHUN COOTBETCTBYIOIIMX MOATBEPKIAIOIINX JOKYMEHTOB B 3asgBKaX HAa y4acTHUE B 3aKyIKe
YCTaHOBJICHBI ~ HEMPABOMEPHO, JOMOJHUTEIbHBIE TpeOOBaHMUS  YCTAHOBIECHBI C  HAPYIICHHEM
IloctanoBnenus N 2571.

3akon N 44-®3 mpenoctaBiseT KOHTPOJIBHOMY OpraHy B cdepe 3aKylmoK CPOK B pasMepe JIBYX
pabouux nOHEW co JHS, CIEAYIOIIer0 3a JHeM pa3MelleHus HHpopManuu O Kajaode B peecTpe,
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npeaycMOoTpeHHOM 4YacThlo 21 cratbu 99 3akona N 44-®3, nis npeABapUTEIbHOTO PACCMOTPEHMS
KaJIOOBI B IEJSIX IPUHSITHS PEUICHHUS O IPUHSITUHN KAJIOOBI K PACCMOTPEHHIO TI0 CYIIIECTBY HIIM 00 OTKa3e
B TaKOM MPUHATHUH.

YuuThIBas W3JI0)KEHHOE, KOHTPOJHLHOMY OpraHy B cdepe 3aKyloK B yKa3aHHBIM CpOK Ha 3Tame
MIPEBAPUTEIILHOTO PACCMOTPEHUS JKaI00bl IeJIeco00paszHo:

1) paccMOTpeTh BOIIPOC O HATUYMU JIMOO OTCYTCTBHH MPHU3HAKOB HEIPABOMEPHOTO YCTAHOBIICHUS
3aKa34YMKOM BBILICYKAa3aHHBIX TPEOOBAHMNM K YYAaCTHUKAM 3aKyNKd BHE 3aBUCHMOCTH OT JIOBOJOB,
COJIEp KaIIuXcs B xKanooe;

2) oTKa3aTh B NPUHATHH KAIOOBI K PACCMOTPEHHIO TIO CYIIECTBY (Ha OCHOBAaHWM MOANYHKTa "a"
nyHkTa 2 yactu 8 ctarbu 105 3akona N 44-®D3 nmo npuyuuHe Mojaayu kajnoObl ¢ HApyIIEHHEeM 4YacTu 1
crarbr 105 3akona N 44-D3), eciii KOHTPOJIBHBIM OPTaHOM B cepe 3aKyIOK MPU3HAKA HEIIPAaBOMEPHOTO
YCTAaHOBJICHUSI 3aKa3YMKOM BBIINICYKA3aHHBIX TpPEOOBAHUU HE BBISIBJICHBI W IPH STOM BBISABICHO
HECOOTBETCTBUE MOJABIIETO Kaln00y yyaCTHUKA 3aKYIIKU TaKUM TPeOOBaHUM;

3) IpUHSATH KaN00y K PACCMOTPEHUIO IO CYIIECTBY, €CIIM KOHTPOJIBHBIM OPTraHOM B cepe 3aKyIoK
HE BBISBJIEHBI MPU3HAKKA HEIPABOMEPHOIO YCTAaHOBJIEHMS 3aKa3YMKOM BBILICYKA3aHHBIX TpeOOBaHUM, a
TaKXKe HE BBISBICHO HECOOTBETCTBHE TOABIIETO JKAI00Y YIaCTHHKA 3aKyTKH TAKUM TPEOOBaAHHSIM;

4) mpuHATH Kano0y K pAaCCMOTPEHHIO 110 CYIIECTBY, €CJIM KOHTPOJIBHBIM OPTaHOM B chepe 3aKymoK
BBISIBJICHBl TPU3HAKU HEMPABOMEPHOIO YCTAaHOBJIEHMS 3aKa3YMKOM BBILIEYKAa3aHHBIX TpeOOBaHUH,
[IOCKOJIbKY HapyIllI€HHE IpaB M 3aKOHHBIX MHTEPECOB IMOJAABILErO Xajlo0y y4yacTHHKA 3aKYNKH MOXKET
OBbITh 00YCIIOBJICHO HETIPAaBOMEPHBIM YCTaHOBJICHHEM TaKUX TPeOOBaHUIA.

Hacrosiee nucbMo He SABISIETCS HOPMAaTUBHBIM IIPABOBBIM dKTOM.

Hupexrop [enapramenra
T.I1.JemnnoBa
ONEKTPOHHBIA TEKCT AJOKYMEHTA
noarotosiedH AO "Konekc" u cBepen mo:
OdunmanbHbIN CaiT
Mun¢una Poccun
minfin.gov.ru, 20.10.2023

00 oTKa3e B IPUHATHM KaI00bl K PACCMOTPEHHIO IIPU OTCYTCTBHUH YV YYACTHUKA 3aKVIIKH CIEUAIBHON
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