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KOHCTUTYLMUOHHbINA Cyi POCCUUCKON ®EQEPALINA
NOCTAHOBJIEHUE

ot 8 gekabpsa 2022 roga N 53-T

Mo peny o npoBepkKe KOHCTUTYLIMOHHOCTM NyHKTa 1 npumMeYyaHun K ctatbe 158 YronoBHoro
kogekca Poccumckon Pegepaumm B CBA3MU C 3anpocom TUXooKeaHCKOro ¢hyioTCKOro BOEHHOro
cyna

Konctutynuonnsiii Cyn Poccuiickoit denepanuu B coctaBe IIpenacenarens B.J[.3opskuna, cynei
A.YO.bymieBa, I'.A.l'amkueBa, JI.M.XKapkopoit, C.M.Kazanunea, C.J[.KuszeBa, A.H.KokxoTtoBa,
JI1.0.KpacaBuukosoii, C.I1.MaBpuna, H.B.MenbHHKOBa, pYKOBOACTBYSCh cTaTheit 125 (myHkT "0" yactu
4 ) Koncrurynuu Poccuiickoit denepaiuu , myHkToM 31 4acTu NepBOW , YACTSIMU TPEThEH U YETBEPTOM
cTaThu 3 , 4acThIO NepBoM craThu 21 , cTtaThsamu 36 , 47 1,74 ,86, 101, 102 u 104 denepanbHOro
koHctutyrmonHoro 3akoHa "O Koucrurynmonnom Cyne Poccuiickoit @epepauuu" , paccMoTpen B
3aceaHuy 03 MPOBEIACHHS CIYIIAHUs JEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTH NYHKTA | mMpuMedaHui K
cratbe 158 YK Poccuiickoit Denepaiuu .

IloBomoM K paccMOTpEHHUIO Jena SBUIICA 3ampoc THXOOKEaHCKOro (hIOTCKOTO BOEHHOTO Cy[a.
OcHOBaHMEM K PacCMOTPEHHIO JieNa SIBWJIACh OOHApY)KMUBIIAsICSl HEOIPEIEIEHHOCTh B BOIPOCE O TOM,
coorBerctByer Jm  KoHcruryimu — Poccuiickoit ~ @epepannu OCIIapuBacMoOe  3asiBUTEIIEM
3aKOHOIIOJIOKEHUE.

3acnymaB coolmieHue cyabu-fokiaanunka H.B.MenbHukoBa, wucciaenoBaB IpeaCTaBIEHHBIE
JOKYMEHTHI U uHble MaTepuaisl, Koncrurynuonnsiii Cyn Poccuiickoit denepanyu

YCTaHOBUJI:

1. Ilyukr 1 npumeyannit k cratbe 158 "Kpaxa" YK Poccuiickoit denepaninu 3akperisieT MOHsATHE
XUIICHUS, TO0J KOTOpbIM B jgaHHOM Kojekce MNOHMMAOTCS COBEPUIEHHBIE C KOPBICTHOM IIENBIO
MIPOTUBOMPABHBIE OE3BO3ME3/IHOE U3BATHE U (WIK) oOpallleHre Yy>KOr0 UMYIIECTBA B MOJIb3y BUHOBHOTO
WJIU APYTUX JIHI, TPUYUHUBIIKE yIIEpO COOCTBEHHHUKY UM HHOMY BIIaJIEIIBILy 9TOTO UMYIIIECTBA.

1.1.  KOHCTUTYITMOHHOCTH  TPUBEJACHHOTO  3aKOHOIOJIOKEHHUS  IOJBEPracT  COMHEHHIO
TuxookeaHckuit (IOTCKUII BOGHHBIM CyA, B MPOU3BOJCTBE KOTOPOTO KakK CyAa ameuISIHOHHON
WHCTAHIIMM HaXOJUTCS YTOJOBHOE JIENIO MO OOBHMHEHUIO TpakJIaHWHA A. B COBEPIICHUU MPECTYIUICHUS,
MPEAYCMOTPEHHOT0 YacThio TpeThell crathk 159 "MomennnuectBo" YK Pocculickoii @enepanui .

CornacHo mpenbsBieHHOMY oOBuHeHHIO, ¢ 1 ceHtsadps 2013 roma mo 31 mas 2021 roma A.,
MIPOXOJIl BOEHHYIO CIYKOy IO KOHTPAaKTy U €XKETroJHO MOJTBEp)KIasi BbICIINN KBaJIM(UKAIIMOHHBIHN
YPOBEHb (DU3MYECKON TOATOTOBIEHHOCTH BOEHHOCTY)XAIIEro, B LENAX IOJXY4YEeHHUS JIEHEXKHOTO
JIOBOJILCTBHS B OOJIBbIIIEM, YEM TOJIOKEHO, pa3Mepe 0OMaHbIBaJl TOJKHOCTHBIX JIMIl BOMHCKHUX YacTel 1o
MeCTy CyXObl, TpeAcTaBiIsisl MoJAeNbHOe yanocToBepenue "Mactep crnopra Poccun" mo HacToisHOMY
TeHHUCy. B 3TOl cBs3M M3gaBanuch NMpUKa3bl O BBHIIUIATE €My €KEeMEeCcSYHOW HaJ0aBKU 3a 0coOble
JOCTIDKEHHUSI B ClIy)k0e B pa3Mepe CTa MPOLEHTOB (BMECTO MOJAraBIIMXCS CEMHUAECATH) OKJIaja Io
BOMHCKOM JOKHOCTH, BO MCIONHEHHE yero EauHbIM pacueTHbIM eHTpoM MuHoGoponsl Poccun emy
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HEOOOCHOBAaHHO HauuciaeHo 545294 py6. 03 kom. (BKiIrOYash HAJOr Ha JOXOIbI (DU3UYECKUX JIHI] B
pazmepe 70897 py0.). TloaydeHHBIMH cpencTBaMu A. pacHoOpsIUICS TIO CBOEMY YCMOTPEHUIO, YeM
MPUYMHUI yIIepO rocy1apcTBy B CyMME M3JIHIITHE HAYUCICHHON Ha0aBKU.

[IpuroBopom BiaIMBOCTOKCKOTO TapHU30HHOTO BOEHHOTO cyia oT 8 okTsaops 2021 roma A.
NPU3HAH BUHOBHBIM B MOIICHHUYECTBE, & MMEHHO B XHIIECHHHM MMYILECTBA MyTeM oOMaHa B KPYMHOM
pa3Mepe, YCTaHOBJICHHOM HMCXOJs U3 CYMMbl HAUMCICHHOW HaJ0aBKH M HAJIOTa Ha JTOXOAbI (PU3UYECKUX
JMI, U oCyXJeH K mrpady B pazmepe 400000 pyd. AneiisiHOHHBIM ornpeereHueM THX00KeaHCKOTo
¢broTckoro BoeHHOro cyna ot 3 aexabps 2021 roga npuroBop U3MEHEH: U3 MPU3HAHHBIX MOXUIIEHHBIMU
JICHeX)KHBIX CPEJCTB HCKIIOUYEHA CyMMa yiep)KaHHOro Haiora B pasmepe 70897 py0., a pasmep
HazHavyeHHoro mrpada cHmwkeH a0 250000 py6. Cyn BTOpO MHCTAHIIMK UCXOJWJ U3 TOTO, YTO CymMMa
Hajora He BXOJUT B NPEAMET XUIIECHHUs, ONpeAeieHHbI B nyHKkTe | mpumeuanudl k crarbe 158 VK
Poccuiickoii ®Denepaiuu , TOCKOJIbKY yIep)KaHUE HAJIOTa U3 HAYMCICHHOTO ACHEKHOTO JIOBOJIbCTBUS
OCYIIECTBIISICTCS HAJIOTOBBIM areHTOM CaMOCTOSITEIbHO BO HCIIOJHEHUE TpeOOBaHUM 3aKoHa -
HE3aBHCHUMO OT JCUCTBUN M BOJCH3BSIBICHUS HAIOTOIUIATENBIINKA, KOTOPBIM JUIIEH BO3MOKHOCTH KaK-
TO MOBJIUATH HA €r0 yJep KaHUE.

Kaccanmonnslii BOEHHBIM cyn ompeneneHueM ot 26 anpens 2022 rojma aneyuIsiiuOHHOE
oTpesieNieHue OTMEHWI U HallpaBWJI YTOJIIOBHOE JIEJI0 Ha HOBOe paccMoTpeHue. Cy/ mpu3Hal HEBEPHBIM
TO, KaK YCTAHOBJICH MIPEIMET XHIIEHUS, YKa3aB, 4TO JCHCTBUS HAIOTOBOTO areHTa 0 yJSPKaHUIO HAIora
Ha JOXOIbl (DPU3UYECKUX JIMI[ U3 JICHES)KHOTO JOBOJIbCTBUS BOCHHOCIYXKAIIEr0 HE WMEIOT IMPaBOBOTO
3HAUEHUS JUIS OIpPEACICHUS pa3Mepa TMOXHUIICHHBIX CPEJICTB, a CaM HAJOTOBBIM areHT (aKTHYECKH
JCUCTBYET B MHTEpPECaX BUHOBHOTO, JIMIIb TEXHUYECKH HCIIOJHAS OOS3aHHOCTH IO yIJIaTe Hajora c
MOJIYYEHHOTO BHHOBHBIM J0X0J]1a. KOHCTaTHpPOBAaHO, YTO HAYUCICHUEM A. JICHE)KHOTO JOBOJILCTBHS B
U3IUIIHEM pa3Mepe TOCYdapcTBY MpHUYMHEH ymepOd, KOTOpBIM COCTaBWJIa BCsS BBIJICICHHAs Ha
MIPOM3BOJICTBO TaKOHW BBHIIUIATEI CyMMa - C YYE€TOM YJACPKAaHHOTO HAJora, a HE TOJBKO JCHEKHBIC
CpeICTBa, MEPEUHCICHHBIE BOCHHOCTYXAIIEMY TOCIIEe yAep KaHUs Haora.

B pesynbrare yronoBHoe J1e0 B OTHOLIEHWH A. BHOBb HOCTYNMWIO B TuxookeaHCKUH (roTckuit
BOCHHBIH Cy/, KOTOpBIA ompeneireHreM oT 28 utoHs 2022 roma NpuUHSN pElIEHUE MPUOCTAaHOBHUTH
IIPOU3BOJICTBO M0 JIe1y ¥ HanpaBuTh 3anpoc B Koncturynuonssiii Cyn Poccuniickoit @enepanui.

1.2. B 3ampoce yrtBepxpaaercs, uro OyHKT | npumeuanuii k cratbe 158 YK Poccuiickoii
denepanmn  npotuBopednT cTathsam 1 , 18 ;19 , 45 (wacth 1 ), 46 (wacth 1 ) m 57 Koncrurynuu
Poccuiickoif @enepaniuy , Tak Kak MO3BOJSET PACLEHUBATh yJepXKaHWE HAJIOTOBBIM areHTOM Hajora Ha
N0X0/bl (PU3MYECKUX JIMII B KauyecTBE IPOTHUBOIPABHOIO M3BATHS CYMMbl YIUIAYEHHOTO HaJlora
BUHOBHBIM B CBOIO IOJIb3Yy WM TE€M CaMbIM BKJIOYATh 3Ty CYMMY B MpeIMET XMIIEHHUsS Hapsiy C
(bakTUYECKH TOTYyYEeHHBIM ITyTeM 0OMaHa JEHEKHBIM TOBOJIBCTBUEM.

B kadecTBe nmpaBoBOro 060CHOBaHUS CBOEH TO3WIIMU 3asIBUTENH CCHUTACTCS] HA TO, YTO BBIJICIICHHE
JIEHEKHBIX CPEJICTB ISl BHIIIATHI IEHEKHOI'O JOBOJBCTBHS BOCHHOCTYKAIIUM OCYIECTBISIETCA 3a CUET
cpenctB OropKeTHOM cucTeMmbl Poccuiickoit denepaniii ¥ HAYHMCIAEMbId Ha JICHE)KHOE JIOBOJBCTBUE
HAJIOT Ha JIOXOABl (PU3NYECKUX JIHIl TIEPEUUCISIETCS TaKkkKe B OOKETHYIO CHCTEMY, a 3TO CTaBUT IOJ
COMHEHHE BHIOBITHE M3 00JaaHusl COOCTBEHHUKA (TOCyAapCcTBa) CYMMBI, COCTaBIISIFOIIEH Hasor. Takke
WHULIMATOP 3ampoca OTMEYAeT, 4YTO BKJIOUEHHWE B JIaHHOM CJiydae B MPEIMET XHUIIEHUS CYMM
yACp)KaHHOTO HaJora BXOAWT B TPOTHBOPEYHE C HW3BECTHBIM B TPABOTPUMEHHUTEIBHONW TPAKTHUKE
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IIOHMMaHHUEM MOMEHTA OKOHYAHUSA IMPECTYIUICHUA, KOI'/Ja XUIICHUE IIPU3HACTCA OKOHYCHHBIM C MOMCHTA
MOCTYIUICHUA HMMYIICCTBA B HC3aKOHHOC BJIAACHHWC BHHOBHOI'O MU TOT MMECT PCAJIbHYHO BO3MOXXHOCTH
IMOJIB30BATbCA HIJIM pacCIopsKaTbCd MM IO CBOEMY YCMOTPCHHUIO (

).

13. B cuny crareii 74 , 101 wu 102 dDenepalbHOro KOHCTUTYHHMOHHOTO 3akoHa "O
Koncturynmonnom Cyne Poccuiickoit @epepanuu" , nmpuHUMasl MO 3aMpocy CyJa MOCTAaHOBJICHUE B
OTHOIIEHWHM TOM 4YacTWU HOPMATUBHOIO akKTa, KOTOpas [MOAJEKHUT TPUMEHEHHUIO CYAOM B
paccMaTpuBaeMOM UM  JieJie U KOHCTUTYLIMOHHOCTH  KOTOpPOM  MOJBEpraercsi COMHEHHUIO,
Koncturymmonnsiii Cyn Poccuiickoit denepaniuu O1EeHUBACT KakK OYKBaJIbHBIM CMBICT OCITAPUBACMBIX
MOJIOKCHUM, TaK U CMBICI, IPUABAEMbId UM O(UIIMATBHBIM U WHBIM TOJIKOBAHHEM HIITU CJIOKHBIIICHCS
MIPABONPUMEHHUTEIFHON MPAKTUKOHM, a TakKe HCXOJUT W3 HMX MECTa B CHCTEME MPAaBOBBIX HOPM, HE
Oyay4H CBSI3aHHBIM OCHOBAHHSIMH U JJOBOJAMH, U3JI0’KEHHBIMH B 3aIpOCe.

B Hocranonenun ot 26 mapra 2021 roma N 8-I1  Koncruryumonnsii Cyn Poccuiickoit
@denepanvy yKaszall, 4TO JIEHEKHOE JOBOJIBCTBHE BOSCHHOCIYXKAIIMX, KOTOPOE BBIAETSETCS U3 CPEICTB
denepanpHOro OFOKETA, MO CBOCH MPUPOAE COIMOCTABUMO C 3apaOOTHOM IUIATOW, MPEICTABIISIONICH
co00if BO3HarpaxJicHUe 3a TPYy[A, BHIIIAYMBAaEMOE PaOOTHUKY KaK CTOpPOHE TPYAOBOTO JIOTOBOpa
paboTomaresieM B 3aBUCHMOCTH OT KBaTH(pHKAIMK pabOTHHKA, CIOKHOCTH, KOJMYECTBA, KA4ecTBA H
yCIIOBUI BBIMOJIHIEMON pabOThl U BKJIIOYAIOIIEE TAKKE KOMIICHCAIIMOHHBIE U CTUMYIUPYIOIINE BHITLIATHI
(wactp mepBas cratbu 129 TpynoBoro konekca Poccwmiickoit @eneparmu ). Kak u 3apaboTHas miarta,
JICHE)KHOE JIOBOJIbCTBUE BBITUIAYMBACTCS BOCHHOCITYXKAIIUM, MPOXOJSIIMM BOEHHYIO CIYyXO0y 1O
KOHTPAKTYy, Ha PETYJSIPHOI OCHOBE B CBSI3M C OCYIIECTBICHUEM OIPEISIIEHHOTO BUIa TPO(hECCHOHATTLHON
JEeSTeNbHOCTH (BOMHCKOTO TpY/Ja) MO 3apaHee YCTaHOBJICHHBIM HOPMATHBAM C Y4E€TOM COAEpXKaHUS U
xapakTepa 00s13aHHOCTEN BOEHHOM CITY>KOBI, @ PaBHO YCJIOBHH WX WCIIOJHEHHS. TeM caMbIM JIEHEKHOE
JOBOJILCTBHE, BBHIMIIAYMBAEMOE TAaKUM BOEHHOCTYXKalUM, 00JaJaeT aHaJOTUYHBIMU CYHIHOCTHBIMH
MPU3HAKAMU, KOTOPBIE B CUCTEME JCHCTBYIOIIETO PETYJIUPOBAHUS MO3BOJISIOT OTHECTH €0 K BBIIIATAM,
MIPUPAaBHEHHBIM K 3apab0THOH Tu1aTe (B CBSI3U C MHOXKECTBEHHOCTHIO JINII, YYACTBYIOIIUX B HA3HAYCHHUH U
BBIIUIaTE JIEHE)KHOTO JIOBOJIbCTBUS BOEHHOCIYXaIllEeMy, Jajiee IO TEKCTY OHU O0O0O3HAuYeHbl Kak
YIIOJTHOMOYEHHOE JTUIIO).

Takum oOpa3zom, nyHKT 1 mpumeuanuid k cratee 158 YK Poccuiickoit denepanuu  sBiseTcs
npenMeroM paccMotpenusi Koncrutyunonnoro Cyna Poccuiickoit @enepanyu no HacTOSALIEMY JIETy B
TO Mepe, B KAaKOM Ha €ro OCHOBAHHMH PEILIAETCS BOIPOC O TOM, IOJUIEKUT JIM yUETY IIPHU ONPEIEICHUH
pa3Mepa XWUIIEHHS, COBEpIIAEMOro MyTeM oOMaHa O HaJW4YMM OCHOBAaHUM JJI HAUUCICHUS WIH
yBEIUYEHUs 3apabOTHOM MIaThl (IEHEKHOTO I0BOJIBCTBUA), yAepKUBaeMasl U mepednciseMas B OI0/DKeT
HAJIOTOBBIM areHTOM CyMMa Hajlora Ha JI0Xobl (PU3HMYECKUX JIMIl C COOTBETCTBYIOIIEH YacTH 3apaboTHON
IUIaThI (IEHEKHOTO JOBOJIBCTBUSA).

2. B Poccum mnpusHaTCs W 3alUINAIOTCS paBHBIM 00pa3oM YacTHas, TOCyAapCTBEHHas,
MYHUIUIIATbHAS W WHBIE (OPMBI COOCTBEHHOCTH M BMECTE C TEM B Ka4eCTBE KOHCTHUTYIIMOHHOTO
OTpaHMYEHUs] TpaBa COOCTBEHHOCTH Ha KaXJOro BO3JaraeTcss OO0S3aHHOCTh IUIATUTh 3aKOHHO
YCTaHOBJICHHBIC HAJIOTH M COOPBI, COCTABJISIONMINE OJUH W3 UCTOYHUKOB (hOPMHUPOBAHUS OFOIKETOB Kak
nyOnuuHbIX  (OHIOB (PUHAHCOBBIX CPEICTB, MpEAHA3HAUYECHHBIX TapaHTUPOBATh (DUHAHCOBYIO
CaMOCTOSATEIILHOCTh M HE3aBHCHUMOCTh IMyOJMYHOM BJIACTH, @ TAKKE CaMy BO3MOXKHOCThH OCYIIECTBICHUS
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€10 MMOJTHOMOYHMI U IMyOJIMYHBIX (QYHKIIUN, BO3JIOKEHHBIX Ha Hee KoHcturyimen Poccuiickoit denepanuu
1 3aKOHaMH.

WuTepecaMu 3alMThl KOHCTUTYIIMOHHOTO IpaBa COOCTBEHHOCTH OOYCIIOBIIEHAa HEOOXOIMMOCTh
3P GEKTUBHBIX Mep MyOIMYHO-TIPABOBOM OTBETCTBEHHOCTH 3a IOCSATATEIbCTBA HA HEro. BBeneHune Takux
Mep Koncrurynus Poccuiickoi Dejiepaliii BO3J1araeT Ha 3aKOHOAATENS, IPEJOCTABIIAS EMY JOCTATOYHO
IIUPOKYID CBOOOMY YCMOTPEHHS, HO OJHOBPEMEHHO O0O0s3bIBasi PYKOBOJCTBOBATHCS HWMEHOIIUMU
YHHUBEpCAJbHOE 3HAYEHHWE W 10 CBOCH CYTH OTHOCSIIMMHUCS K OCHOBAaM KOHCTHTYLIMOHHOTO
MPaBONOPSIIKA OOIMMH  TPUHIMIIAMHA  FOPUANYECKOH  OTBETCTBEHHOCTH, BKJIIOYAs  MPUHIUITBI
IOPUINYECKOTO PAaBEHCTBA M MPABOBOM ONPEIEICHHOCTH, a Takke npuHImn nullum crimen, nulla poena
sine lege (HeT mpecTymuieHHs, HET Haka3aHWs Oe3 yKa3aHWs Ha TO B 3aKOHE), KOTOPBIC IOTYYUIIH
KOHKPETH3aIMIO B €¢ cTaThsax 19 (yacts 1) u 54 (uacth 2 ).

Ot oOmIenpaBOBbIE  NPHUHIMIBI  BBICTYNAIOT  KPUTEPUEM  OICHKU  3aKOHOJATEIHHOTO
pEryJIupoBaHusl MpaB U CBOOOJI, a UX peaju3alusi B yrolOBHO-IIPaBOBOU cdepe MmpeanonaraeT, ¢ 0OJHON
CTOPOHBI, HCIOJIb30BAaHUE CPEACTB YTOJIOBHOTO 3aKOHA [IJIi PaBHOM 3allMThl COOCTBEHHOCTH OT
MIPECTYMHBIX MOCATATENbCTB, a C APYToi - HEAOMYIIeHne N30BITOYHOI0 OrPAaHUYEHHUS MPaB U CBOOO MPH
MPUMEHCHHA MEpP YTOJIOBHO-TIPABOBOTO TMPUHYKIACHHS, ¢ TeM 4TOOBI obecrednTh IuddepeHIHaImio
OTBETCTBEHHOCTH, OTBEYAIOIIYI0 TPEOOBAHMIM CIIPABEAIUBOCTH, Pa3yMHOCTH U MPOMOPLHUOHAIBHOCTH.
VYT0I0BHO-TIPABOBBIC 3alPEThl U HAKa3aHWE 3a MX HapYIIEHHE, COPa3MEpPHOE IIEHHOCTSIM, 3allUIaeMbIM
VJTOJIOBHBIM 33aKOHOM, KaK U TMpakTUKa €ro NpPUMEHEHHUs, [OJKHBl OBbITh COIJIACOBAaHBI C
KOHCTUTYIIMOHHBIMH OCHOBaMH JIEMOKPAaTHUYECKOTO IPABOBOTO TOCYAApCTBa, BKIIIOYAs MPUOPHUTET U
HenocpeacTBeHHoe aerictBue Koncrutynuu Poccuiickoii @enepaiun , rocyAapCTBEHHYIO 3alIUTY IPaB U
CcB0O0OJ, COONIOIEHNE KOHCTUTYIIMOHHBIX TapaHTHUH MpaB JUYHOCTH, CIPABEUIMBOCTh U PaBEHCTBO,
HEJOMYCTUMOCTh TPOW3BOJIa CO CTOPOHBI OPraHOB TOCYJAPCTBEHHOM BIIACTU U JIOJDKHOCTHBIX JIMII,
peaM3yIONIUX yroJIOBHO-TIPABOBBIC MPEANMUCAHMS, B TOM YHCie cyaed (cratbs 1 , yacth 1 ; craths 2 ;
crathsa 4 , yacTh 2 ; cratbu 10, 19 u 45 ; crates 55 , yacte 3 , Koncturynuu Poccuiickoii @enepauuu ).

Kak yxazan Koncruryunonnsiit Cyn Poccuiickoit ®denepaunu, npu auddepeHnuanuy yroJoBHOMU
OTBETCTBEHHOCTH 3a XMILECHHE YYXKON0 HMYIIECTBA B 3aBUCUMOCTH OT €ro CTOMMOCTH JOJDKHA
YUUTBIBATHCSI OOILIECTBEHHAs! ONACHOCTD JESHUS M MOPOKICHHBIX UM MOCIEICTBHM KaK ¢ TOUKH 3pEHUs
pa3Mepa Bpesa, NPUUYMHEHHOTO COOCTBEHHUKY WJIM MHOMY 3aKOHHOMY BJIaJI€JIbIly UMYIIECTBA (KOTOPHIH
OLICHUBAETCS B YTOJIOBHOM 3aKOHE MCXOJs U3 TOro, KOMYy IpPHYMHEH Bpea - (uU3MuecKoMy WU
IOPUANYECKOMY JIMITY), TaK M C TOYKHM 3pEHHUs pa3Mepa nmoxuieHHoro. MlHoe Beno Obl K HapyLIEHUIO
IIPUHLIMIIOB PAaBEHCTBA U CIPABEUIMBOCTH, K CHI)KEHUIO YPOBHSI YrOJIOBHO-IIPABOBOM 3alUTHI IIpaBa
coocrBennoctH (IToctanosnenue ot 11 nexadbpst 2014 roga N 32-IT).

Omnpenensist Mepbl YTOJIOBHO-TIPaBOBOM 3allIUThI BceX GOpPM COOCTBEHHOCTH, 3aKOHOIAaTeNb JOKEH
UCXO/UTh U3 TpeOOBAHUS aJEKBAaTHOCTU 3THUX MEP M MX MOCJEJICTBHI TOMY Bpeny, KOTOPBINA MPUUYUHEH B
pe3yibpTaTe IpaBoHapyumieHHs. [loToMy yroyioBHass OTBETCTBEHHOCTb 3a IOCATareiabCTBA Ha
COOCTBEHHOCTh MOXKET CUMTAThCA 3aKOHHO YCTAaHOBJIEHHOW M OTBeuaromed crarbaMm 19 , 54 u 55
Koncturynun Poccuiickoit Dexpepanviy  JHIIb TPHU YCIOBHH, YTO OHA ajJeKBaTHa OOIECTBEHHOU
OIACHOCTH INPECTYIUICHMS, IPU3HAKK KOTOPOI0, OTTPAaHUYUBAIOIIKME €r0 OT MHBIX IIPOTUBOINPABHBIX - U
TeM OoJyiee OT TNPaBOMEPHBIX - JAESHHUH, SICHO M 4YETKO CQOPMYIUPOBaHbI B YrOJOBHOM 3aKOHE,
BCTPOCHHOM B OOIIYIO CHCTEMY MPaBOBOIO PETyIMpPOBaHMs. YUHUTHIBAS ke, YTO caM Mo cebe OYHKT 1
npumeyanuil k cratbe 158 YK Poccuiickoii denepanuu  3akperisieT JIUIb 001iee MOHATHE XUILEHUS U
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HE ompezenseT crnenupuyeckux MNPU3HAKOB XUILNEHUS IMyTeM oOMaHa O HaJlM4ud OCHOBAaHUN Ui
HAYMCIICHUS WU YBEJIIMYCHHUS 3apaOOTHOM TUIAThI (IEHEKHOTO JIOBOJIBCTBUS ), BBIABICHHE pa3Mepa TaKoTro
XMIIEHUsl TMpEArNoyiaraeT, B YacTHOCTH, oOOpalleHHe K HopMmaMm, MNpeayCMaTpPUBAIOIIMM TMOPSA0K
WCYMCIICHUS! W YIJIaThl Hajora Ha JOXOJAbl (PM3MYECKUX JIUI] C COOTBETCTBYIOUIEH 4YacTHU 3apaboTHOM
I1aThl (JIEHEKHOTO TOBOJIbCTBHUS).

3. U3 crareii 49 wu 54 (wacts 2 ) Koncrurynumu Poccuiickoii @enepaumu , crareii 3 u 8 YK
Poccuiickoif @enepanuu ciueayer, 4To MoJA03peHNe WM OOBUHEHHE B COBEPIICHUH MPECTYIUICHUS MOTYT
0a3upoBaThCS JIMIIbL HA TOJOXKEHUSAX YTOJIOBHOTO 3aKOHA - €IMHCTBEHHOTO 3aKOHOJATENIbHOTO aKTa,
OMPEIEISAIONIETO MPECTYMHOCTh JCSIHUS, €r0 HAKa3yeMOCTh, HHbIE YTOJIOBHO-TIPABOBBIE MTOCIIEICTBUS, BCE
MIPU3HAKU COCTaBa MPECTYIUICHHS, OCHOBAaHHE YTOJOBHON OTBETCTBEHHOCTH. [I0TOMY yronoBHBIN 3aKOH -
Oyay4H CHEIUaIbHO MPEIHA3HAUYCHHBIM JIJISI PETYJIMPOBAHMS JAHHBIX OTHOIICHUH - SBJISICTCS 0A30BBIM B
TOM, YTO KacaeTcsl KakK IMOHSATHUS XUILIEHHS ICHEXKHBIX CPECTB, TaK U €ro pa3mepa. Bmecte ¢ TeM 31ech He
MOTYT HE YUYUTBHIBATBCSI W HOPMBI HAJOTOBOTO 3aKOHOAATENIbCTBA, MOJICKAIIETO MPUMEHEHHUIO IpHU
yIep:KaHUM Hallora W3 HA4YUCIEHHOW 3apaboTHON IuIaThl (JIEHEKHOTO JOBOJILCTBUS), a 3HAYMT,
MpEANoiaracTcsl B3aUMOCBSI3aHHOE NPUMEHEHHE HSTHUX HOPM W HOPM YroOJIOBHOTO 3aKOHa st
oTpesieNieHUs] pa3Mepa XUIIEHHUS B Cllydae MoJTy4eHHs HEOOOCHOBAHHBIX BBITLIAT. MIHOE MPUBOIUIO OBI K
OTCTYIUICHUIO OT MPHUHIIMIIOB PAaBEHCTBA W IMPABOBOW ONPEICICHHOCTH B C(epe yroJOBHO-IPABOBOTO
peryJMpoBaHUs M, Kak CIICACTBHE, K HapymieHuto craredd 15 (wacts 2 ), 19 (uwacts 1 ) u 54 (uacts 2 )
Koncrurynuu Poccutickoit @eaepanuu .

[Tpenycmorpennoe nyHktoMm 1 mpumeudanuii k cratbe 158 YK Poccuiickoii @enepanuu  enuHoe
JUI1 BCEX COCTABOB IPECTYIUICHUH IOHATHE XUILEHHWs BKIIOYAeT KaK CYObEKTUBHBIM IpPU3HAK -
KOPBICTHYIO 1I€JIb, TaK M OOBEKTHUBHBIE IPU3HAKH, XapaKTEPU3YIOUIUE JAEsHHUE: NPOTUBOIIPABHBIC
0e3BO3Me3/1HOE U3BbATHE U (W) OOpallleHne 4y>KOTr0 UMYIIECTBA B M10JIb3Y BUHOBHOTO WJIM APYTHX JIUL U
€ro CJEJICTBUE - NpPUYMHEHHE Yyliepda COOCTBEHHUKY WJIM WHOMY BIAJENblly 3TOr0 uUMyliecTBa. B
CyAeOHOW MpakTHKE XMIIEHHE YYXKOro MMYIIECTBa MPU3HAETCS OKOHYEHHBIM C MOMEHTA, KOTJa OHO
MOCTYIIJIO B HE3aKOHHOE BJaJIEHWE BHUHOBHOIO WM JPYIMX JHMI M OHU IMOJYYWUIH pEaJbHYIO
BO3MOKHOCTh (B 3aBHCUMOCTH OT MOTPEOMTENbCKMX CBOWCTB 3TOT0 HMMYIIECTBA) MOJb30BATHCS HIIU
pachopsAMTHCS. UM IO CBOEMY YCMOTPEHHIO; IIPU PELIEHUH K€ BOIPOCAa O BUHOBHOCTHU B COBEPUICHUU
MOIIICHHUYECTBA, MPUCBOCHUS WIIM PAcTpaThl CyIbl MCXOIAT U3 TOTO, YTO O0S3aTENbHBIM HPU3HAKOM
XUILEHUS SIBISIETCS HAJTMYKE Y JIUIa KOPBICTHON 1I€JIH, T.€. CTPEMIICHUS U3bSTh U (WIN) 0OpaTUTh 4yXkKOe
MMYIIECTBO B CBOIO IOJIb3Y JINOO PACHOPSAMTHCS UM KaK CBOMM COOCTBEHHBIM, B TOM YHCIE IyTeM
nepeayu ero B o0yiajaHue IpYrux JIil, KPYr KOTOPhIX HE OrpaHUYEH ( U

)

XoTs pa3mep XUIIeHHs (CTOUMOCTh MOXUIIEHHOT0) U pa3Mep yiiepOa B OTJAENIbHBIX CIy4asX MOTYT
HE COBHAJaTh - Kak TO: yMEHbIIEHHE YyiiepOa NpU YaCTUYHOM BO3ME3IHOCTH (HAmpumep, MpHU
COBEpIICHUH XUIIEHUS TOJ BHJIOM IPABOMEPHON CIENIKH, 110 KOTOPOW MpOU3BEAECHA YaCTHYHAas OIliaTa
CTOMMOCTH HMYIIECTBA, YACTUYHO OKa3aHbl YCIYT'M IO JIOTOBOPY) WM €r0 YBEIHYEHHUE BCIEICTBHUE
0Cc000# 3HAYUMOCTH UMYILECTBA, €T0 YHUKAJIBHOCTH, - 110 O0IIeMY MpaBUITy UMYIIECTBEHHBIH yiiepo Kak
NpPU3HAK XUIIEHUs TMpearnonaraeT (COCTaBisgeT) yTpaTy HMYIIECTBA, T.e. YMEHbIIEHHE (OHJIOB
COOCTBEHHHUKA Ha CTOMMOCTbH (pa3Mep) YTPaueHHOrO B pe3yibTaTe MPECTYIUIEHUs UMYIIECTBA, KOTOPOE
MOCTYMWIO B HE3aKOHHOE BIIAJICHWE BHUHOBHOTO WM Jpyrux jui. CrenoBarenabHO, 00s3aTeIbHBIMHU
O0OBEKTUBHBIMH MPU3HAKAMU XUIICHUS BBICTYIAIOT IPOTUBOIPABHOE 3aBJIaICHUE UMYILIECTBOM (U3bITHE,
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oOpallleHue) B TaKOM pa3Mepe, B KaKOM UM PacHopsSAUTHCS MOXKET JTUOO caM BUHOBHBIHM, JINOO JUIIO, B
9bI0 TIOJIB3Y 3TO HMYIIIECTBO IO €TI0 BOJIC OTUYKIEHO, a TAKXKE yIepO, MPUUNHEHHBINA COJIETHHBIM.

4. Cornacno crarbe 57 Koncruryuu Poccuiickori Peaepaliun  Kakablid 00s13aH IUIATHTh 3aKOHHO
yCTaHOBJICHHBIC Hajord W cOopbl. [lo CBOEW KOHCTUTYIMOHHO-TIPABOBOM MPHUPOJE HAJIOTH SBIISIOTCS
HEOOXOIMMOM IKOHOMUYECKOW OCHOBOHM CYIIECTBOBAHUS W JCSATEILHOCTH TOCYIApCTBA, YCIOBHEM
peanu3aluy €ro MyOJIMYHBIX 33/1a4 U MPECTABIAIOT co00 popMy OTUYXACHUS COOCTBEHHOCTH B IIEIISIX
obecrieueHus pacxojoB nyonuynoi Binactu ([locranosinenne Koucturynmonnoro Cyna Poccwuiickoit
Oenepanun ot 22 wtoHda 2009 roma N 10-IT ). ITpu sTOoM HajmoroBble 00s53aTEIBCTBA BO3HHUKAIOT,
W3MEHSIOTCS M MPEKPALIAIOTCS MPU HAJTUYHKM TeX O0OCTOSATEIBCTB, KOTOPHIE OINPECICHBl B HAJIOTOBOM
3aKOHE.

Hanorogelit koziekc Poccuiickoit @enepaliii OTHOCUT K yYaCTHUKAM OTHOIICHHH, PEryIHpyeMbIX
3aKOHOJATEIBLCTBOM O Hajorax u cOopax, HaJOTOBBIX arcHTOB - OpPraHW3alud ¥ (PU3UYECKHX JIWI, Ha
KOTOPBIX B cuily TpeOoBaHuil 1anHoro Kojekca Bo3nararorcs 00s13aHHOCTH MO UCYUCIICHUIO, YIEPKAHUIO
y HaJOTOIUIATENIbIIMKAa U TEPEeUYUCICHUI0 HAJIOrOB B OrO/KeTHYI0 cucteMy Poccuiickoit @enepanuu u
KOTOpBI€, COOTBETCTBEHHO, 00s3aHbl BECTU Y4ET HAUMCJICHHBIX M BBIMIAYEHHBIX HAJIOTOILIATEIbIINKAM
JIOXOJIOB, WCUWCIICHHBIX, yJEpPKaHHBIX W TEPCUUCIICHHBIX B OIOJDKETHYIO CcHCTeMy Poccuiickoit
@denepauuy HAJIOroB, B TOM YHCIE MO KaXJAOMY HAJOTOIUIATENIBIIUKY, a TakKKe MpPEJCTaBIATh B
HaJIOTOBBII OpPraH MO0 MECTY CBOETO Y4eTa JOKYMEHTBI, HEOOXOAUMBIE JJIsi KOHTPOJIS 3a MPaBUILHOCTHIO
UCYHCIICHUS, YAep)KaHUS U TiepedrciieHus: HanoroB (ctathd 9 u 24 ). Opranuzanuu, oT KOTOPBIX WU B
pe3ysibTaTe OTHONICHHH C KOTOPHIMH HAJOTOILIATCNBITUKA - (PU3WYCCKUE JIMIA TOTYYHIIA JTOXOJBI,
MPU3HAIOTCS HAJIOTOBBIMH areHTaMu IO HAJOry Ha J0XOAbl (M3MYECKUX JIMI, Ha HUX BO3Jaraercs
00SI3aHHOCTh 110 WCUUCIICHHUIO, YICPKAHUIO W TICPCUYHCICHUI0O B OIODKET CYMM 3TOrO Hallora C
BBHITUIAYMBAEMOT0 HAJIOTOTIATENbIIMKAM (KaK TpaBUIIO0, paOOTHUKAM OpraHHU3aIliH) 0XO0/a HEe MO3JHEe
JTHSI, CTIEAYIOIIETO 3a JITHEM €r0 BBIIIATHI; B YACTHOCTH, HAJIOTOBBIMU areHTaMH MPU3HAIOTCS POCCUMCKUE
OpraHu3allM, KOTOpPbIE MPOU3BOJAT MEPEUUCICHHE CYMM JEHEXKHOTO JIOBOJIbCTBUS, JIEHEKHOTO
coJiepKaHusl, 3apabOTHOM IIAThl, UHOTO BO3HATPAXKICHUS (MHBIX BBIIJIAT) BOCHHOCTYXKAIUM M JUIAM
Tpa)xJIaHCKOro mepcoHana (peaepanbHbIM TOCYAapCTBEHHBIM TPAKIAHCKUM CIYXKAIIUM U paOOTHHUKAM)
Boopyxennbix Cun Poccuiickoit @enepanuu ( , 6. m )
CormacHo ke crtathe 2 DenepanpHoro 3akoHa oT 7 Hosg6ps 2011 roma N 306-P3 "O neHexkHOM
JIOBOJILCTBUY BOCHHOCTYKAIUX U MIPEJIOCTABIECHUN UM OT/IETbHBIX BBIIIAT" €XKeMeCSUHbIe Haa0aBKH (B
TOM 4YHCTIE 32 0COOBI€ YCIOBUS BOCHHOM CIIy>KOBbI M 32 0COOBIE JOCTHIXKEHUSI B CIy»KOe), 0€3yCIOBHO, B
CHJTY TIPSIMOTO YKa3aHUs 3aKOHA BKJIFOYAIOTCSI B JICHE)KHOE JIOBOJILCTBUE, KOTOPOE MPU3HACTCS JOXO/I0M,
MOAJNIEKAIUM OOJIOKEHHI0 HAJIIOTOM Ha J0XOAbl (U3WYecKuX JHIl (

)

[Tog BO3xaeiicTBHEM oOOMaHa, COBEPIICHHOTO PAOOTHHKOM (BOCHHOCTYXKAIIUM), padOTOIaTENh
(YNOJIHOMOYEHHOE JIMII0), BBEACHHBI B 3a0dyXJIE€HHE OTHOCHTEIbHO HAJMYUS OCHOBAHUHM JUIS
HAYMCIICHUS] WM YBEIMYEHUs 3apa0O0THON IUIaThl (ICHEKHOTO ITOBOJBCTBHUS), MPOU3BOAUT HEBEPHOE
HAuMCJIEHUEe, TeM caMblM YyMeHblIas (oHJ 3apab0oTHOM ™aThl ((OHJ JEHENKHOTO JOBOJIBCTBUS
BOCHHOCITY)KAIllUX) Ha BCIO BEIMYMHY TAaKOTO HAYMCIICHUS, BKIIOYAas CyMMY, KOTOpas BIIOCIIEJICTBUHU
Oyzer ynepaHa B KayecTBE HAJIOTa, YTO MOXKET XapaKTE€pPH30BaThCs KaK MPUUYMHSAEMBIA eMy yuiepo.
Hapsiny ¢ aTum paboTtonarens (yIOIHOMOYEHHOE JIMIIO) KaK HAaJOTOBBIN areHt, JeicTBys 10OpOCOBECTHO
U BBINOJIHASL CBOM OOSA3aHHOCTH, NPEAYCMOTPEHHBbIE HAJOTOBBIM 3aKOHOAATEIbCTBOM, HCYUHUCIISET,
YACP)KUBACT M TIEPEUHCIIICT B OI0/KETHYIO cucteMmy Poccuiickoit denepanun CyMMy Hajlora Ha TaKOW
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noxon ¢usudeckoro juna. CkazaHHOE, OJJHAKO, HE IPEAPenIaeT BOIPOCca O COOTHECEHUH JTAHHOW CyMMBI
C pa3MepoM XHIICHUSI.

5. TpeGoBanusi, MpeAbSBIIEMbIE K HOpPMaM, YCTAaHABIMBAIOIINM YTOJOBHYIO OTBETCTBCHHOCTD,
JOJDKHBI OBITh OCOOCHHO BBICOKHM, W C(epe YroJOBHO-NPABOBBIX OTHOIICHHWH IMPHUCYII ITOBBIIICHHBINA
CTaHIApPT OOECTICUEHUs] OMPEICIICHHOCTH IPABOBOTO PETyIMpOBaHUs. B TO ke BpeMs OTCYTCTBHE
CHEIMaIbHO YCTAHOBJIEHHBIX 3aKOHOJATEJIeM KPUTEPHUEB sl OJJHO3HAYHOTO M MPEICKa3yeMoro BbIOOpa
MEXIy HOpPMaMU CaMoO IO ce0e ele He CBHJIETENBCTBYET 00 MX HEKOHCTUTYIIMOHHOCTHU, MOCKOJIBKY
HMCKOMasl CTETCHb OMNPEIEICHHOCTH MOXET O00eCleunBaThCcsl B MPaBONPUMEHUTEIHHON NPAKTUKE, B
YaCTHOCTH 3a CuUeT TOJIKOBaHus, naaBaemoro cynamu (Onpenenenue Koncrurynumonnoro Cyna
Poccuiickoii @eneparuu ot 9 urons 2021 roga N 1374-0).

OgHako ¥ B NPABONPHUMEHUTENIBHOM MpakTHKe OYHKTY | npumedanuit = k crarbe 158 VK
Poccuiickoil denepanny  npuaaeTCa NPOTHBOPEUYMBBIA CMBICI, YTO HE MO3BOJISET OJHO3HAYHO IOHATD,
KaK OIpeNeiuTh pa3Mep XHUIIEHHS, COBEpIIaeMOro myreM oOMaHa paOOTHHKOM (BOCHHOCIY)KAIIHM) O
HaJIMYMU OCHOBAHUM JUIsl HAUMCJIEHUS WM YBEJIMUYEHUS 3apaOO0THOM MIIaThl (JEHEKHOTO JOBOJIBCTBHUS),
KacaTeJIbHO OTHECEHHUs WM HEOTHECEHUs K HEMy CYMMbl HaJlora, yAEp>KaHHOW W YIUIAY€HHOW C
MIOJTyYCHHOM ITyTeM oOMaHa 4acTH 3apaOb0THOH IIaThl (JCHEKHOTO TOBOJIBCTBHSA).

C omHoii cTopoHsl, GoH 3apaboTHON MmaThl ((GOHI AEHEKHOTO JTOBOJBCTBUS BOCHHOCITYKAIIIHX )
YMEHBIIIAETCS HA BCIO BEIUYMHY HEOOOCHOBAHHO HA4yHCIIAeMOM 3apaboTHONM IUIaThl (JIEHEKHOTO
JIOBOJIBCTBHS), BKJIIOYAsk OMIMOOYHO YACPKMBAEMBIM HAJIOT HA JOXOAbl (PU3MUECKHUX JIUII, 4TO 00pasyer
TaKoW MPHU3HAK XUIIEHHUsA, KaK ymepO. ITo 00CTOATEIbCTBO, a TAaKKe TO, YTO paboToAaTeNb JACUCTBYET
MMEHHO B Ka4eCTBE HAJOrOBOTO areHTa, T.€. YIUlaTa HAJIOTa OCYHIECTBISIETCS U3 CPENICTB, HAUMCICHHBIX
paboTHUKY, BeIyT K (OPMUPOBAHUIO CY/NeOHON MPAKTUKU, KOTOpas BKIIOYAET yAepKaHHbIE B KaueCTBE
Hajora CyMMbI B pazMep xuieHus (omnpeneneHusi KaccannmoHHoro BoeHHOTo cyaa ot 29 centsaops 2020
roma N 77-214/2020 u - mo BbIICO3HAYCHHOMY ey A. - ot 26 ampens 2022 roga N 77-163/2022;
onpenenenue lllectoro kaccamuonHoro cynma oOmiet ropucaukimu ot 10 ¢espans 2022 roma N 77-
961/2022).

C npyroit cTOpoHBI, HE MOXET XapaKTepU30BaTh KOPHICTHYIO 11€7b BUHOBHOTO (IIPEAIOIararoilyto
CTpeMJIEHHE O00OTraTUThCS JMYHO WM OOpAaTUTh MOXUIIEHHOE B 00JIaJJaHMe WHBIX JIMI]) MEPEYUCICHUE
yJepKaHHOH HAJIOrOBBIM areHTOM YacTH HEOOOCHOBAHHO HAUMCIIEHHOW 3apabOTHOM MIaThl (JEHEKHOTO
JOBOJILCTBHS) B Or0/pKeTHYIO cuctemy Poccuiickoit @enepanuu. Kpome Toro, peanbHyl0 BO3MOXKHOCTb
pacropsUTbCs MOXUILEHHBIM BUHOBHBIN (paOOTHHUK, BOGHHOCITYXKAILIMI) MTOJTy4aeT TOJIbKO B OTHOIIEHUHU
TOM YaCTH JE€HEXKHBIX CPEJICTB, KOTOPbIe eMy (DaKTHMUECKU BBIMJIAUMBAIOTCS (3aUUCIISIFOTCS HAa €ro CUeT).
VYka3aHHasl JJOTMKa JAaeT OCHOBAHUSA NS NMPAKTUKH, B paMKax KOTOPOH CyIbl MCKIIIOYAIOT U3 pa3Mepa
XHILEHUSI CYMMY YAEpP>KaHHOT'O Hajora, MOCKOJIbKY BUHOBHBIN €€ He MOJy4aeT U He UMEET BO3MOXKHOCTHU
pacropsKaTbcs €10 TI0 CBOEMY YCMOTpeHuIo (onpezaenenus KaccanmoHHOro BOGHHOTO cya oT 28 sHBaps
2020 roga N 77-6/2020, YeTBepTOro KaccaloHHOTO cyAa oorieit ropucaukiuu ot 20 aexadbps 2021 rona
N 77-5004/2021 u [llecToro kaccarmoHHOro cyaa obueit ropucaukiuu ot 18 ¢espans 2021 rona N 77-
900/2021).

W3 Hanuumst cyneOHBIX PEIIeHH, COTIaCHO KOTOPBIM YACp)KaHHBINH HAJIOT Ha JOXOAbI (PU3HUECKUX
JIUI] UCKJTFOYAETCS U3 pa3Mepa XUIIEHUs JTU00, HAlIPOTUB, BKIIFOUAETCS B HETO, CIIEyeT, YTO MPAKTHKA IO
BONPOCY NPUMEHEHUS MNYHKTAa 1 TpUMEYaHUU k crathe 158 VK Poccuiickoii Denepanuu
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MIPOTUBOPEYMBA U JIONMYCKaeT JBa B3aMMOUCKIIOYAIONIMX BapuUaHTa TOJKOBAHUS ITaHHOW HOPMBI.
OTtcyTcTBUE HAAJIEKAIIETO KPUTEPHUS JUIsl UCTIOIB30BAHUS COJIEPIKAIUXCSA B HEW NMPU3HAKOB XUIICHUS B
CUTYalluH, KOT/la XUIIEHHE COMpPSHKEHO C HOPMATHUBHO INPEAONPEEICHHBIM MIEPEUUCICHHEM Hajora Ha
I0XO0Nbl (PU3MYECKHX JUI, CO3JaeT YCIOBHUS Ui Pa3IMYHOrO TPUMEHEHUS JAaHHOH HOPMBI H,
COOTBETCTBEHHO, IPOU3BOJIBHOIO OMpEENICHUsI pa3Mepa XHILEHHUs, BO BCSIKOM CIy4yae BIMSIOIIETO Ha
OIICHKY CTETICHH OOIIECTBEHHOM OMACHOCTU COJAESHHOTO, a 3HAYUT, U Ha CTPOTOCTh MPUMEHICMBIX MEp
roCy/1apCTBEHHOr0 NpuHYyxJaeHus. [IpuueM B HEKOTOPHIX 0OcTosTeNbCcTBAX AubdepeHnranus pasmepa
MOXMIIIEHHOTO B 3aBUCHUMOCTH OT BKJIIOUEHHS WM HEBKJIIOYEHHUS B HEr0 CyMMbl NEPEUUCICHHOTO B
OIO/KET Hajora Ha J0XO0nbl (PM3MYECKHUX JIMI[ MOKET OKa3aTbCs OINpeAeNsioumeil g KBaaupukaluuu
JIeSTHUS 110 TOW WJIM MHOM YacTH CTaTbH YIOJIOBHOTO 3aKOHA, a €CJIM COBEPIICHHBIC JESHUS OTHECEHBI K
pa3HbIM  KaTeropusM MpPECTYIUIGHHH - [ CpPOKOB JaBHOCTH TPUBICYEHUS K YTrOJOBHOM
OTBETCTBEHHOCTH, T.€., OIIATh K€ B HEKOTOPBIX 0OCTOSTEIBCTBAX, ISl CAaMOW BO3MOXHOCTH HAa3HAUCHUS
Y UCTIOJTHEHHS HaKa3aHUsl.

[Topoxnaemas mpaBONPUMEHUTENBHON MPAKTUKON HEOINPEAECIICHHOCTh IMYHKTAa | OmpUMeYaHuil K
cratbe 158 VK Poccuiickoit ®enepaiiii = AOCTUTACT KOHCTUTYLIMOHHOW 3HAYUMOCTH M BXOJUT B
IpoTHBOpeure ¢ TpeboBanusMu crateir 19 (wacth 1), 54 (wacte 2 ) u 55 (uacte 3 ) KoHcrurynuun
Poccuiickoit ®enepaiuu , MOCKOJIBKY JOIYCKAaeT PA3JIMYHYI0 OLEHKY pa3Mepa IOXMILIEHHOIO IIpU
XMIIEHUSAX, COBEPIIAEMBIX OJHHUM CIOCOOOM MpHU OJHUX M TeX e obcrosTenbcTBax. llpu sTom,
MOCKOJIBKY JTF000M M3 00O3HAYEHHBIX IMOIXOAOB K PEHICHHIO BOMIPOCAa HE JIMIICH CBOMX MPABOBBIX
OCHOBAaHMI U HE SIBJISETCS HENONYCTUMbIM C TOUkM 3peHus Koscrturymmu Poccuiickoit @enepanuu |,
Konctutynuonnsiii Cyn Poccuiickoit ®enepauuu B JaHHOM Cllydya€ HE CUMTAET IPUEMIIEMbBIM
npuOErHyTh K KOHCTUTYIIMOHHO-TIPABOBOMY MCTOJIKOBAHUIO OCIIAPUBAEMOUN HOPMBI.

6. Tem cambiM yHKT | npumeyanuii k crathe 158 YK Poccuiickoit Penepaniny He COOTBETCTBYET
Koncrurynuu Poccuiickoit denepanuu , ee crathsim 19 (vacts 1), 54 (wacth 2 ) u 55 (wactsb 3 ), B TOM
Mepe, B KakOil BBUIY CBOEH HEOIPENEICHHOCTU OH JOIYCKAaeT B IPABOIPUMEHUTEIIBHOM INpaKTHUKE
Pa3IMyYHYI0 OLEHKY pa3Mepa MOXMILIEHHOTO MPH XMILEHUSX, COBEpIIAEMbIX MyTeM oOMaHa O HAJIWYHMU
OCHOBAaHUUW I HA4yHCIEHUS WIM YBEJIMYEHHUs 3apa0OTHOM TmiaThl (JEHEKHOTO JIOBOJIBCTBHS)
MIPUMEHUTEIPHO K OTHECEHUIO WJIM HEOTHECEHHUIO K 3TOMY pa3Mepy CYMMBbI Hajora, yJIep)KaHHOH H
yIJIAY€HHOW HaJIOTOBBIM areHTOM C HA4YMCJIEHHOW o[ BO3JeicTBUEeM oOMaHa yacTh 3apabOTHOMU IIaThI
(1EeHEe)KHOTO TOBOJILCTBUS).

B ycnoBusix Hamuuus B MpakTUKE JABYX IPOTHUBOIOJOKHBIX BapHUaHTOB TOJIKOBAHUS OJIHOM
YTOJIOBHO-TIPABOBOM HOPMBI II0 OJHOMY M TOMY K€ BOIPOCY INPOJOJDKEHHE €€ NMPUMEHEHHs TaKUM
BapHaTUBHBIM 00pa3oM SIBJISIETCS HEAONMYCTUMBIM, IIPU 3TOM YKa3aHHE Ha HEOOXOIUMOCTb MPUMEHEHHUS
MeHee OJaronpusTHOrO AJs MoJ03peBaeMoro (0OBHHSAEMOro), MOACYAUMOro BapuaHTa MPOTUBOPEUUIIO
ob1 npupoge Koncturynumonnoro Cyna Poccuiickoit @enepaiin kak opraHa, pelieHHs KOTOpOro He
JOJDKHBI IIPUBOJUTH K YXYZAIIEHUIO IPABOBOIO IOJOKEHUS I'PaXKJAaH B OTHOLIEHUAX C IOCYIapCTBOM
(mocranosnenus KoncruryimonHoro Cyna Poccuiickoit @eneparmu ot 11 nexadps 2014 roga N 32-11 u
or 25 ampens 2018 roga N 17-IT ). Iloromy Koncturynumonnsii Cyn Poccuiickoit ®Penepanuu,
PYKOBOJACTBYSICb HYHKTOM 12 wyactu nepBodl crtateum 75 , crateamu 79  u 80 PDenepanbHOro
koHcTuTynmoHHoro 3akoHa "O KoxcrturynmonnoMm Cyne Poccuiickoii Denepanuu’ , moiaraet
BO3MO>KHBIM YCTAHOBHUTb CIEAYIOUINI MOPsIIOK HcnoHeHus HacTosiero [loctanoBneHus.

®denepallbHOMY 3aKOHOAATENIO HAAJEXKHUT - ucxonas u3 TpeOoBanuil Koncrtutynmu Poccuiickoii

[ oKymeHT u3 npocpeccuoHanbHoOM cnpaBoYHon cuctembl «Kogekc»

npepocTaBneH cautom www.proinfosoft.ru
3akasatb 6ecnnaTHyto aemoHcTpauuto cuctem «Kogeke»
TenedpoH: +7 (495) 730-07-66



http://www.proinfosoft.ru/
kodeks://link/d?nd=9017477&point=mark=00000000000000000000000000000000000000000000000000BUS0PQ
kodeks://link/d?nd=9017477&point=mark=00000000000000000000000000000000000000000000000000A820ND
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000007E20KD
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000007E40KE
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PS0M4
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PG0LT
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PI0LU
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PO0M1
kodeks://link/d?nd=9004937&point=mark=0000000000000000000000000000000000000000000000000064U0IK
kodeks://link/d?nd=9004937&point=mark=0000000000000000000000000000000000000000000000000064U0IK
kodeks://link/d?nd=9004937&point=mark=0000000000000000000000000000000000000000000000000064U0IK
kodeks://link/d?nd=9017477&point=mark=00000000000000000000000000000000000000000000000000BUS0PQ
kodeks://link/d?nd=9017477&point=mark=00000000000000000000000000000000000000000000000000A820ND
kodeks://link/d?nd=9004937&point=mark=0000000000000000000000000000000000000000000000000064U0IK
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000007E20KD
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000007E40KE
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PS0M4
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PG0LT
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PI0LU
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008PO0M1
kodeks://link/d?nd=420239786&point=mark=000000000000000000000000000000000000000000000000007DO0KD
kodeks://link/d?nd=557255244&point=mark=000000000000000000000000000000000000000000000000007D20K3
kodeks://link/d?nd=9006048&point=mark=000000000000000000000000000000000000000000000000008PC0LT
kodeks://link/d?nd=9006048&point=mark=000000000000000000000000000000000000000000000000008PK0M1
kodeks://link/d?nd=9006048&point=mark=000000000000000000000000000000000000000000000000008PM0M2
kodeks://link/d?nd=9006048&point=mark=000000000000000000000000000000000000000000000000008PM0M2
kodeks://link/d?nd=9004937&point=mark=0000000000000000000000000000000000000000000000000064U0IK

I—" IEIj D 115419, r.Mocksa, ya. OpaKoHurmuase, a.11, crp.40, od.7

komnanusa NMNPO-NMH®O Tea./dakc: (495) 730-07-66, e-mail: tehexpert@proinfosoft.ru

Denepay ¥ ¢ y4€TOM MPABOBBIX IO3HULINMN, BBIPAKEHHBIX B HacToseM lloctaHoBiieHnN, - yCTpaHUTb
BbIsiBIEHHYI0 KoHcturymmonnsiM CynoM Poccuiickoit ®denepanyy  HEONpeneaeHHOCTh IPAaBOBOTO
peryaupoBaHUs B YAaCTH OLIEHKU pa3Mepa MOXMILEHHOIO NP XMUILEHUH, COBEPIIEHHOM IIyTeM oOMaHa o
HaJIMYUM OCHOBAHUH AJIsl HAYUCIICHUS WM YBCIIMYCHUA 3apa60TH0171 I1J1aThI (IIGHG)KHOI‘O I[OBOJIBCTBI/ISI).
OTUM He CTaBUTCS I10J] COMHEHHE IpaBOMOYME (enepaabHOro 3aKOHOJATeNsl - B IpeAenax ero
KOHCTHTYHHOHHOﬁ AUCKpEOUHU U C COGJIIO[[GHI/ICM BBITCKAKOIIUX HW3 [PUHLOUIIOB PpPaBCHCTBA U
CIpaBEeIJIMBOCTH TPEOOBAHHUM COPa3MEPHOCTH YTOJIOBHO-IIPABOBBIX M MHBIX MOCIIEICTBUI COBEPLICHHOTO
JESTHUS TSDKECTH COJIESTHHOTO - BEIOpATh CIIOCO0 pelIeHus JaHHOTO BOTIPOCa.

Bnopens 10 BHECeHMS B NPAaBOBOE DPETYIMPOBAHME W3MEHEHUM, BBITCKAIOIIUX W3 HACTOSILErO
ITocTtaHOBNEHUSA, NPU ONPENENEHUN IMPU3HAKOB XUIIEHUS, COBEPILEHHOIO IyTeM OOMaHa O HaJUu4uu
OCHOBAaHUM [UIsl HAUMCICHUS WIM YBEIMYEHMsI 3apabOTHOW IUIAaThl (JIEHEKHOIO JIOBOJIBCTBUS), HE
MOJUIEKUT BKJIFOUEHHUIO B €0 pa3Mep CyMMa Hajora Ha J0X0/bl (U3NYECKUX JIML, KOTOpas HCUUCICHA U
yAEprKaHa HAaJOTOBBIM areHTOM.

CornacHO MYHKTY 5 4acTu TpeThed crathu 79 dDenepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncrurynmonnom Cyne Poccuiickoit  ®enepanun” OCHOBaHHEM JJisi TepecMoTpa CyAeOHBIX
MOCTAHOBJICHMI B OTHOIICHWUH JIMIA, HE SBJSIIONIETOCA 3asBUTENIEM, TI0 JKajllobe KOTOpPOTO
Koncrurynuonnsiit Cyn Poccuiickoit denepaiiuu BbIHEC TOCTAHOBIIEHUE, SIBJISIETCS, B YaCTHOCTH, TO, YTO
MIOJIOKEHUS, Tpu3HaHHble 1ocTaHoBieHueM Kouctutynmonnoro Cyna Poccuiickoit ®enepauun
HEKOHCTUTYLUMOHHBIMH, TOCIYKUJIM OCHOBAaHUMEM [UIsl MPUBJICYECHUS TpPaKJaHUHA K YrOJOBHOU
0TBEeTCTBEHHOCTH. COOTBETCTBEHHO, IpU3HaHUe NyHKTa | npumeuyanuii k cratbe 158 VK Poccuiickoit
@enepauun ~ He coorBercTBYOIMM KoHctutyimu Pocculickoii  ®Denepaiuu  BIIEYET NEPECMOTP
MIPUTOBOPOB, B KOTOPBHIX MMEHHO BKJIIOYEHHE B pa3Mep MOXMIIEHHOTO CyMMbI Hajora Ha JOXOJbI
(bu3MUYeCKUX JHI], KOTOpas WCYMCIEHA W yAep)KaHa HAJIOTOBBIM areHTOM C COOTBETCTBYIOIIEH YacTH
3apa0OTHOM TUTATHl (JIEHEKHOTO JOBOJIBCTBHUS) [UISl TEPEUYHCIICHHs] B OIO/DKET, TOBIMSIIO Ha
KBaTU(DUKAIMIO IeSHUS.

DenepanpHoro ko"cturynroHHoro 3akoHa "O Koxcruryimonnom Cyme Poccuiickoit @eneparuu’ |,
Koncturynumonnsiit Cyn Poccuiickoit denepanuun

ITOCTAaHOBUII:

1. Ipusnate nyHkr 1 npumeuanuit =k cratbe 158 VYK Poccuiickoit ®enepauuu  He
cootBeTcTBYIoNmMM Konctutyimu Poccuiickoit denepanuu , ee crathsam 19 (uacts 1), 54 (vacts 2 ) u
55 (wacte 3 ), B TOW Mepe, B KakOW BBHIY CBOCH HEONPEAEICHHOCTH OH JIOMYCKaeT B
IIPaBONIPUMEHUTEIBHON IPAKTUKE pPa3IMUHYI0 OLEHKY pa3Mepa IOXHUIIECHHOTO IIPH XMILEHUsX,
COBEpIIAEMbIX IyTeM OOMaHa O HAJIWYUU OCHOBAHUMN JUUIsl HAUMCIEHUS WM yBEJIWYEeHHs 3apaboTHOMU
IUIaThl (JIEHEKHOTO JOBOJIBCTBHS) MPUMEHUTENIBHO K OTHECEHUIO MM HEOTHECEHHIO K 3TOMY pa3Mmepy
CyMMBI HaJlOTra, yAEp>KaHHOM W YIUIAYEHHOM HAJIOTOBBIM ar€éHTOM C HAYUCJIEHHOW MOJl BO3JEHCTBUEM
oOMaHa 4acTH 3apabOTHOM MIaThl (JEHEXHOTO JT0BOJIBCTBUSA).

2. ®enepaabHOMY 3aKOHOMATEINIO HAMIEXKUT - Ucxonsd u3 TpeboBanuit Koncrurynuu Poccuiickoi
@Penepannn = ¢ ydetoM mpaBoBbix nos3unmil Koncturynmonnoro Cyapa Poccumiickoit ®denepanumn,
BBIDAXKECHHBIX B HacrosuieMm llocTaHOBIIEHMH, - BHECTH B JEHCTBYIOILEE IIPAaBOBOE PEryJMpPOBaHUE
HeoOX0IMMbIe U3MEHEHHS, BhITeKatoIue u3 Hacrosiero [locranoBienus.

[ oKymeHT u3 npocpeccuoHanbHoOM cnpaBoYHon cuctembl «Kogekc»
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3. Bupenb 10 BHECEHUS U3MEHEHHUI B IPaBOBOE PETYJIMPOBAHHWE OTBETCTBEHHOCTH 3a XUIIECHHE,
COBEpLICHHOE IyTeM OOMaHa O HAJIWYMM OCHOBAHMU JUIsI HAUMCIIEHUS WIM YBEIMUYEHMs 3apabOTHOM
I1aThl (AEHEKHOTO JOBOJIBCTBUS), HE MOJUIEKUT BKIIIOUEHUIO B €0 pa3Mep CymMMa HaJlora Ha JOXOJIbl
(U3NYECKUX JIUL, KOTOPask UCUUCIIEHA U yJepKaHa HAJIOTOBBIM areHTOM.

4. Hacrosumee [locraHoBiieHNE OKOHYATENIbHO, HE MOJUIEKHUT 00KaJIOBAaHUIO, BCTYIAET B CHIIy CO
IHS O(UIUATBHOTO OMYyOJMKOBaHMS, NEHCTBYET HEMOCPEICTBEHHO W HE TpeOyeT NOATBEpKICHUS
APYTUMU OpraHaMu U JOJDKHOCTHBIMHU JIMLAMU.

5. Hacrosimee IlocTaHoBlieHHE TMOJUICKHUT HE3aMEMIUTEILHOMY ONMyOInKoBaHUIO B "Poccuiickoii
razete", "CoOpanum 3akoHOmarenbcTBa Poccuiickoit @enepammu”" u Ha "OQUIHAIEHOM HHTEPHET-
noprase rnpaBoBoi uHpopManuu" (Www.pravo.gov.ru).

Koncrutynmonssiii Cyn
Poccuiickoit ®enepanun

DNEeKTPOHHBIN TEKCT JOKYMEHTa

noarorosieH AO "Konekc" u cBepen mo:

OdunmanbHbI HHTEPHET-IOPTAT

paBOBOW MHPOPMALIUU

WWW.pravo.gov.ru, 14.12.2022,

N 0001202212140001

I1o neny o mpoBepKe KOHCTUTYIIMOHHOCTH NVHKTA 1 mpruMeuanuii K ctatbe 158 YroaoBHOIo KoIekca
Poccuiickoii Pegepanuu B CBsI3H ¢ 3anpocoM TrxooKkeaHCKoro (hJIOTCKOro BoeHHOro cyaa (McTouHuk:
NCC "KOJIEKC™")

[ oKymeHT u3 npocpeccuoHanbHoOM cnpaBoYHon cuctembl «Kogekc»

npepocTaBneH cautom www.proinfosoft.ru
3akasatb 6ecnnaTHyto aemoHcTpauuto cuctem «Kogeke»
TenecpoH: +7 (495) 730-07-66
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