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KOHCTUTYLMUOHHbINA Cyl POCCUUCKON ®EQEPALIUA
NOCTAHOBJIEHUE

oT 12 auBapsa 2021 roga N 1-

Mo peny o npoBepke KOHCTUTYLMOHHOCTHU cTaTbu 208 MpaxxaaHCKOro npoteccyanbHOro Kogekca
Poccuinckon ®egepaunm B cBA3M C xanobamu rpaxagaH J1.B.bakuHon, C.A.XKugkoBa,
E.M.CemeHoBa u E.UN.CemeHOBOM

Konctutynmonnsiii Cyn Poccuiickoit @enepanuu B coctaBe IIpencenarens B.J[.3opskuna, cyaei
K.B.Apanosckoro, I'.A.I'amxuesa, JI.M.XKapkosoi, C.M.Kazanuesa, C.JI.Kuszera, A.H.Koxotona,
JI.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MennaukoBa, 0. /1.Pynkuna, B.I" SIpocnaBuesa,
pykoBoAcTBysAch craThedl 125 (uacth 4) Koncrturynuu Poccuiickoit @enepaiuu , IyHKTOM 3 4acTH
IIEPBOH , YaCTAMHU TPEThEH M YETBEPTOM CTAThU 3 , YacThIO NepBOi crathu 21 , ctaThsamu 36 ,47 1,74 ,

86 , 96 , 97 wu 99 depepanbHoro koHcTUTYHHOHHOro 3akoHa "O Koxcrurynumonnom Cyrie
Poccuiickoit ®@exeparun” , paccMOTpen B 3acelaHuu 0e3 MPOBEACHHUS CIYHIaHWs €10 O IMPOBEpKE
koHctutynuoHHoctH cratbi 208 T'TIK Poccuniickoit denepanuu .

[ToBomoM K paccMOTpeHHIO Jena SBWINCH kanoObl rpaxkiad JI.B.bakunoii, C.A.Kuzakosa,
E.M.CemenoBa u E.M.CemeHoBoil. OcHOBaHMEM K pPACCMOTPEHHUIO Jie€fla SIBUWJIACh OOHApPYKUBILASACA
HEOIPE/ICIEHHOCTh B BOIpPOCE O TOM, cooTBercTByeT 1M Koncrutymmu Poccuiickoit Penepannun
OCIapHBAEMOE 3asIBUTEIIIMH 3aKOHOIIOJIOKEHHE.

[Tockonbky xanodsl rpaxnan JI.B.bakunoii, C.A.Kunkosa, E.M.CemenoBa u E.N.CemeHoBoit
KacaroTcs OJHOro M Toro ke npeamera, Konctutyuuonueii Cyn Poccuiickoit ®enepaunu,
PYKOBOJACTBYsACh cTarbeil 48 PenepanbHOro KoHCTUTYHHOHHOro 3akoHa "O KoncturynmonHom Cyne
Poccuiickoif @enepanuun" , coeMHUI Aesa 10 3TUM 00palleHUsIM B 0JTHOM IIPOU3BOJICTBE.

3acnymaB coolmieHue cyabu-fokiaanuuka B.I.SIpocnaBueBa, wuccienoBaB IMpeacTaBI€HHBIE
JOKYMEHTHI U uHble MaTepuaibl, Koncrurynuonnsiit Cyn Poccuiickoit @enepauyu

YCTaHOBUII:
1. Cornacuo cratee 208 I'TIK Poccwuiickoit denepanuu (B AeHCTBYIOMIEH peAaKIuy, BBEICHHON
DenepabHbIM 3aK0HOM OT 28 HOos10pst 2018 roma N 451-P3 "O BHECEeHHH U3MEHEHUN B OT/IEILHBIE
3aKoHoAaTenbHble aKkThl Poccuiickoit Denepanuu" ) mo 3asABICHHUIO B3bICKATENs WU JIOJDKHUKA CY/I,
PACCMOTPEBIIHM JEJI0, MOKET POU3BECTH MHJIEKCAITUIO B3BICKAHHBIX CYJIOM JIEHEKHBIX CyMM Ha JI€Hb
WCIIOJTHEHUS PElIeHUs CyJa B CIy4asX U B pa3Mepax, KOTOpbIe MPeAyCMOTPEHBI deaepatbHbIM 3aKOHOM
WJTU JIOTOBOPOM.

1.1. JI.B.bakuna oOpatunace B CyJ C 3asBiIeHHEM 00 uwHAekcanuu B pasmepe 60063,45 pyo.
JICHEXKHBIX CYMM, IIPUCYXAECHHBIX 110 pemieHuto KopcakoBckoro ropockoro cyaa CaxaanHCKON 00J1acTH
or 25 d¢eBpans 2015 roma mo wucky rpaxkigaHuHa T. (MpaBONPEEMHUKOM KOTOPOTO SIBJISETCS
3asBUTENIHUIIA HA OCHOBAHMM ONpeIeNeHHs ykazanHoro cyna ot 11 aBrycra 2015 roma) o B3bICKaHUU
HEOCHOBATENbHOrO oborameHus B pasmepe 533323 py6., NpOLEHTOB 3a MOJb30BaHUE YYKHUMU
JICHe)KHBIMH CPEJCTBAMHU B pa3mepe 59276,62 py0. u cyneOHBIX pacxonoB B pasmepe 9125,99 pyo.,
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yKa3bpiBask Ha (DAKTHYECKOE HCIIOJIHEHHE JaHHOro cyaeOHoro pemenus 19 mapra 2019 roma, uro
3a(hUKCHPOBAHO MMOCTAHOBICHUEM CYJEOHOTO MPUCTABA-UCIIOIHUTEINS 00 OKOHYaHUH COOTBETCTBYIOILIETO
HCIIOJIHUTEJILHOTO MPOU3BO/ICTBA.

Onpenenennem KopcakoBckoro ropojickoro cyna Caxanuackoit obmactu ot 18 oktsiops 2019 rona
B YJOBJIETBOpECHMH 3asiBicHUs JI.B.baknHOM OTKa3aHO ¢ yKa3aHUEM, B YACTHOCTH, HA OTCYTCTBHE MEXKIY
CTOpDOHaMH  JIOTOBOpa,  MpEeAyCMaTpUBAIOIIEr0  HHJEKcaluioo, U ¢eAepalbHOrO  3aKOHA,
YCTaHABIIMBAIOIIETO BO3MOXKHOCTb MHJIEKCALIMH MPUCYKIECHHBIX JEHEKHBIX CYMM I10 IaHHOW KaTeropuu
cnopoB. Cyn ormerun Takxe, uro JI.B.bakuHa peanuzoBana cBoe IpaBO HA NMOJIyYEHHE MPOLEHTOB 3a
MOJIb30BAHUE YYKUMH JICHE)KHBIMU CPEACTBAMU B MEPUO]] TPUHYIUTEILHOTO UCIIOJIHEHHS PEIICHUs CyIa
nyreM nojayuu B cya B 2016 n 2018 rogax MCKOB K JIOJHKHUKY O B3bICKAHUHU C HETO JICHEKHBIX CPEJICTB 3a
nepuozsl co 2 siuBapsa 2015 rona no 11 suBaps 2016 roxa u ¢ 12 suBaps 2016 roga no 30 Hoa6pst 2018
roja.

Onpenenenue cyaa NEpBOM MHCTAHIUHU OBLJIO OCTaBICHO 0€3 HM3MEHEHHs aneJUISIUOHHBIM
onpexaeneauemM CaxaarHCKOro oOyactHOro cyna oT 17 mexadpst 2019 rona u onpenencHuem [leBsToro
KacCallMOHHOTO cyaa obmiel ropucaukiuu ot 26 ¢espans 2020 roxa. [Ipu 3ToM cyn kKaccannoHHOM
WHCTaHIIUM, OTKJIOHSS JOBOJIbI 3asBUTEIBHUIIBI O HETIPABOMEPHOM HENPUMEHEHHUH CyJlaMHU K CHOPHBIM
MIPABOOTHOILIECHUSM MPaBOBOM mo3unuu, copmynupoBaHHoil B [locranoBnenun KOHCTUTYHHOHHOTO
Cyna Poccuiickoit @eneparnu ot 23 wuronst 2018 roma N 35-I1 , ykazan, uro Koncrurynuonunsiit Cyn
Poccuiickoit ®enepauuu npusHan vacte nepByo cratbu 208 I'TIK Poccwmiickoii ®enepanuu (B
penakuuu, AeMCTBOBaBIIECH M0 BCTyIUieHUS B cuiny 1 okTsiops 2019 roga denepanbHOro 3akoHa oT 28
HOsi0pss 2018 roma N 451-®3 B yacTH U3JO0XKEHHS B HOBOW pEJaKIMU yKa3aHHOM HOPMBI) He
cootrBercTByMOIIEer Koncturynnu Pocecuiickon denepanny ¥ ONPENENIHI KPUTEpUI pacdyeTa HHIEKCaluu
MPUCYKICHHBIX JIEHEKHBIX CYMM, MOJIEKAIIUN MPUMEHEHHUIO O BHECEHUs B JCHCTBYIOIEE MPaBOBOE
pEryJIMpOBaHUE W3MEHEHHUH, BBITEKAIOIIMX W3 JaHHOro IlocTaHOBIIEHMS, OJIHAKO TaKOW KpPHUTEPH
HENPUMEHUM B CBS3M C BHECEHHMEM Yyka3zaHHbIM @DenepanbHbIM 3aKOHOM H3MEHEHHIl B IpaBOBOE
peryaupoBaHue HHACKCAIIUU TPUCYKIECHHBIX JIEHEKHBIX CYMM.

C cyneOHBIMH IIOCTAaHOBJEHMSIMM 110 JAHHOMY Jeiy coryacuics cyassi BepxoBHoro Cyna
Poccuiickoit @enepauuu, onpeneneHuem ot 9 ampens 2020 roxa orkaszas JI.B.bakunoil B mepenade
KaCCAIllMOHHOW KajoObl Jis paccMOTpeHuss B cyaeOHoM 3acemannu CyaeOHOW KOJUIETHM 110
rpaxnanckum nenaMm Bepxosaoro Cyna Poccuiickoit denepanun.

1.2. 3a04yHBIM pelIeHMEeM MHUPOBOTO CyIbH cyneOHoro yyactka N 5 ropona Abakana ot 20 sHBaps
2016 roma c¢ rpaxmanuHa b. B momb3y C.A.JKunkoBa B3BICKaHBI JICHEKHBIE CPEICTBAa BCIEJCTBUE
HEHAJIeXKAILlEro HCIIOJIHEHUs JI0roBOopa 3aiiMa. B CBfA3M ¢ HEHMCIIONHEHHEM [IOJDKHUKOM JaHHOIO
pemenus cyna C.A. JKuakoB oOpaTuicst K MUPOBOMY CYJIb€ TOTO ke CyIeOHOr0 yJacTKa C 3asBJIEHUEM 00
MH/IEKCAllUN TMPUCYKJEHHBIX JEHEXKHBIX cyMM 3a nepuoj ¢ 20 suBaps 2016 roga no 16 nexabps 2019
rojia, B yJJOBJIETBOPEHUHU KOTOporo onpeaeneHueM ot 20 supaps 2020 roga 66110 0TKa3aHO C YKa3aHUEM,
B YaCTHOCTH, Ha OTCYTCTBHE (peAepaJbHOrO 3aKOHAa M 3aKIIOYEHHOTO CTOPOHAMHU JIOTOBOPA,
MpelyCMaTPUBAIOLIUX BO3MOKHOCTh TaKOW MHAEKCAIlMM B COOTBETCTBUHU C TpeOoBaHUSMHU cTaTbiu 208
I'TIK Poccuiickoit denepaunn (B AEHCTBYIOLIEH pelaklMK, BBEACHHON PenepalbHbIM 3aKOHOM OT 28
HOs10ps 2018 roa N 451-D3).

AnesIMoHHas U KacCal[MOHHasl Kalo0bl 3asBUTEN HA YKa3aHHOE ONPEeICHHe MUPOBOIO CyibU
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OCTaBJICHBI 0€3 YJOBJICTBOPEHHUS aNeIUIAIUOHHBIM OIpeaeieHrneM AOaKkaHCKOTrO TOPOJICKOro cy/a
Pecnyonuku Xaxacus ot 20 ¢espans 2020 roga u onpeneneHrueM BocbMOro KaccaimoHHOTO cyjia o01mei
opucaukiuu ot 9 urong 2020 roga COOTBETCTBEHHO.

1.3. Pemenuem Kypranckoro ropojckoro cyna Kypranckoit o6mactu ot 24 oktsaops 2007 roma
ynosierBopeHsl TpeboBanus E.M.CemenoBa u E.M.CemeHoBo# k agmunHHcTpanuu ropoja Kyprana o
MPEAOCTABICHUH JKHJIOTO TToMenieHus. OnpeaeieHueM 3Toro e cyaa ot 4 ceHtsops 2014 rona usmeHneH
Croco0 HCIIONTHEHUS TAHHOTO PEHICHHS CyJa M B IMOJIb3Y 3asBUTENICH B3BICKAHBI JCHEKHBIC CPEACTBA B
pasmepe 1464280,80 py6. 29 urons 2019 roga M0JDKHUK MEPEUUCITHIT 3aIBUTEIISIM JCHEKHBIC CPEJICTBA B
paszmepe 732140,40 py0. kaxaomy.

BrocnenctBun 3asBUTENM OOpaTHIMCh B YKa3aHHBIM CyAd C 3asgBICHHEM 00 WHJICKCAIUN
B3BICKAHHBIX CYJIOM JCHEXHBIX CyMM B mepuoj ¢ 4 ceHTsa0ps 2014 roma mo 29 wurons 2019 rona, B
YIOBJICTBOPEHUU KOTOPOTO OTKa3aHO ompeaeneHueM ot S5 HosOps 2019 roma, ocraBieHHBIM 0€3
M3MEHEHHUS aleJUISIUOHHBIM OIpe/ieJIieHHeM Cy1e0HOM KOJIETHH M0 rpakaaHcKkuM jaenam Kypranckoro
obmactHoro cyna ot 21 ssaBaps 2019 roxa (BUIMMO, aneusIIuOHHOE OTPEETICHUE COJCPKHUT OTEeYaTKy U
cienyer yutath "21 suBaps 2020 roma") u ompeneneHuem CeapbMOro KaccallMOHHOTO cynaa ooOmiei
topucaukiuu ot 19 uronst 2020 roxa. Cynes BepxoBroro Cyna Poccuiickoit denepaiiuu onpeeneHueM
ot 19 aBrycra 2020 roga oTkasan 3asBUTENSIM B Mepeiade KacCallMOHHOM kalloObl 111 pACCMOTPEHHS B
cynebnom 3acenanun CyneOHON Kosuieruu 1o Tpaxaanckum nenam BepxoBunoro Cyma Poccuiickoit
®Oenepanuu.

Ortka3piBass B HHJEKCAIlMU, CyIbl yKa3anu, 4ro Ha ocHoBaHuu cratbu 208 I'TIK Poccuiickoit
Qdenepanuy  UHACKCALMUS MOXET OBITh NPOU3BEACHA TOJBKO B Cllydae W pa3Mepax, KOTOpbIe
MPEelyCMOTPEHBI B 3aKOHE WIIM JIOTOBOPE; B JIEJIe JK€ 3asBUTEJICH TaKOTO poJia MHIEKCallUs 3aKOHOM U
JIOTOBOPOM HE MIPEAYCMOTpEHA.

[To muenuto 3asButenei, crtarbs 208 ['TIK Poccuiickoii @enepaiuu (B JEHCTBYIOIIEH pelaKlIH,
BBeZIeHHOM DenepanbHbIM 3akoHOM 0T 28 Hos10pst 2018 roga N 451-®3 ) He coOTBETCTBYET cTarhe 46
(qactb 1 ) Koncrurynuu Poccuiickoit denepanuu , MoCKOIbKY HE COJACPKUT KPUTEPUEB, HA OCHOBAaHHH
KOTOpBIX [JOJDKHA OCYILECTBIISATHCS NPELyCMOTPEHHAs OSTOM HOPMOW MHJIEKCalus IPHUCYXKICHHBIX
JICHEKHBIX CYMM, M JIMIIAET TEM CaMbIM B3bICKATEJI WM JOJKHHUKA ITpaBa Ha MHIEKCAIIMIO B3bICKAaHHBIX
CYJIOM JIEHEKHBIX CYMM Ha JI€Hb UCIIOJIHEHHUSI PEILICHUS Cy/1a.

1.4. Kpome Toro, C.A.)Kunkos, E.M.CemenoB u E.l1.CemenoBa npocsar Koncturynuonssiii Cyn
Poccuiickoit ~ @enepauMu  OTMEHHTh ~ OCHOBAHHBIE  HAa  OCHApUBAEMOM  3aKOHOIOJIOKEHUH
MPaBONPUMEHUTENBHBIE PEIICHUS CYIOB MO UX JellaM B TOW Mepe, B KaKOW OHHM HE COOTBETCTBYIOT

Koucturyinu Poccuiickoii Denepalum .

Cornacuo mnoJoxkenusam cratbd 125 Koncrutyuum Poccuiickoii ®Depepanu = M CcTaThbu 3
PenepanpHoro koHcturynuoHHoro 3akoHa "O KoxcrurynmonnoMm Cyne Poccuiickor Penepanyu”
Kouncrutynmonnsiit Cyn Poccuiickoit denepanuu no xanodam Ha HapylIeHHe KOHCTUTYLIMOHHBIX MpaB U
cBO0O/I Tpak/iaH MPOBEPSIET KOHCTUTYIIMOHHOCTh 3aKOHA M MHBIX HOPMATHUBHBIX aKTOB, TPUMEHEHHBIX B
KOHKPETHOM JIeJIe, €CITM UCUYEPIIaHbl BCE JIPYTrue BHYTPHUTOCYIAPCTBEHHBIC CPEACTBA Cy/NeOHOM 3alUTHI.
Pemenrie mocTaBIeHHBIX 3asIBUTENSIMU BOIIPOCOB O MPOBEPKE KOHCTUTYIIHOHHOCTH PELICHHUI CYJ0B U 00
nx ormeHe k komnereHuun KoucrurynmonHoro Cyna Poccuiickoin ®enepanyii HE OTHOCHUTCA.
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[Ipon3BOACTBO MO ATy B 3TOM YacTH, COIVIACHO TPeOOBaHMSIM IYHKTa 2 YacTH MEpPBOW cTaThu 43 U
craThu 68 Ha3BaHHOTO PDeepanTbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA , MOJICKUT MPEKPAIICHUIO.

1.5. Takum 06pa3zom, MPEAMETOM PACCMOTPEHHUS 10 HACTOSIIEMY Jeny sBisieTcs: ctaThs 208 ['TIK
Poccuiickoit denepanuu (B AeHCTBYIONMIEH peaakiny, BBeIeHHOH DenepanbHbIM 3aKOHOM OT 28 HOSIOpS
2018 roma N 451-®3 ) nocTobKY, OCKOJIbKY Ha €€ OCHOBAHMM B CHUCTEME JCHCTBYIOLIErO IIPaBOBOIO
PEryJIUpPOBaHMS PEIIACTCsS BOMPOC 00 MHACKCAIIMH MTPUCYKICHHBIX ICHEKHBIX CYMM.

2. Yactp mepBas cratbu 208 T'TIK Poccuiickoii ®enepanyii B MEPBOHAYAIBHOW PpEIaKIINH,
YCTaHABJIMBABIIIASL TIOJIHOMOYUE CYJa, PACCMOTPEBLIETO €70, MPOU3BECTH MO 3asBJICHUIO B3bICKATEIIS
WM JTOJDKHUKA WHJCKCAIMIO B3bICKAHHBIX JIEHEKHBIX CYMM Ha JIeHb MCIOJHEHHUS pelIeHUs cyia, Oblia
npenMerom paccmorpenuss Koncrutynuonnoro Cyna Poccuiickoit @enepanuu 1o oOpamieHus M psijia
3asiBUTEJNIEH, MoJlaraBmux ee nporuBopeyaieid Koncrurynnu Poccuiickoit denepanuu , MoCKoJIbKY OHa
HE TpeaycMaTpuBaja MO CMBICIY, NMPUIABAEMOMY €l MPaBONPUMEHUTEIBHON MPAKTHKOM, MPaBOBOTO
MEXaHMU3Ma MHACKCAlUM B3bICKAHHBIX CYAOM JIEHEKHBIX CYMM M TE€M CaMbIM I[I03BOJIsJIA CyJaM
OTKa3blBaTh B 3alllUT€ HMMYIIECTBEHHBIX MHTEPECOB B3bICKATEJICH OT HEraTHUBHBIX MOCIEACTBUN
MHDISIUOHHBIX MPOIECCOB B MEPHO/] CO JAHSI BBIHECEHHS CYAEOHOT0 PEIIeH s 10 THS €r0 UCTIOTHEHHUS.

B Ilocranosnenun or 23 wmronasa 2018 roma N 35-I1  Koncrurynmonnsii Cyn Poccuiickoi
@enepauuu npusHail yacth nepByro cratbu 208 T'TIK Poccuiickoii denepanun  He COOTBETCTBYIOLIEH

Koncrutyimu Poccwuiickoit ®Penepanmn , ee cratbe 46 (4acth 1 ), B TOHl Mepe, B Kakoi
coliep)KaBlIeecs] B HEH IMIOJIOKEHHE - IpPU OTCYTCTBHM B CHUCTEME JACHCTBYIOLIETO IPaBOBOIO
peryaupoBaHUs MEXaHHW3Ma HHJAEKCAIMM B3bICKAHHBIX CYAOM JIEHEXHBIX CYMM, C HEOOXOIUMOCTBIO
IIPU3HABAEMOr0 CYyJIeOHOW NpPAaKTUKOW B KAauyecTBE IPUMEHMMOIO, - HE COJEp)Kajlo KPUTEPUEB, B
COOTBETCTBUH C KOTOPBIMU JOJKHA ObljIa OCYIIECTBIATHCSA NPEAYCMOTPEHHAs! UM UHJIEKCALIHSL.

B otom xe IlocraHoBiIeHHH yKa3blBAIOCh Ha 00s3aHHOCTH (peepalIbHOTO 3aKOHOJIATEINS
YCTaHOBUTh TPAaBOBOM MEXAHW3M, IMO3BOJISIOIIMI KOMIIEHCUPOBATh 3aMHTEPECOBAHHOW CTOPOHE
U3JIEPIKKH, 00YCIIOBICHHbIE HH(IISAIMEN B IEPUOJ UCIIOHEHUS CyIEOHOTO peleHusl.

2.1. Ilo cmeicty mnpasBoBod mnosunuu KoncrurynnonHoro Cyna Poccuiickoit ®enepaumu,
BbIpakeHHOM B [locTtanoBinenuu ot 26 Hosi6psa 2012 roga N 28-11 , Koncrurymonnsiii Cyn Poccutickoi
@denepanii He BIIPaBE BTOPraThCs B KOMIETEHIHIO (elepalbHOTO 3aKOHOJATeNs, Mpejiaras emy
YCTAaHOBUTh KOHKPETHBIE HOPMBI, PETYJIUPYIONINE T€ WM HWHBIE MpaBoOTHOIIEHUsS. COOTBETCTBEHHO, U
orpannuenue KoncrurynuonusiM Cynom Poccuiickoit @enepanuu TUCKpPEINN 3aKOHOIATENS B BBIOOpE
TE€X WJIM WHBIX CIOCOOOB pa3pelIeHUs CyJaMH 3asBICHWUN B3BICKATENsI WU JODKHHKA 00 WHACKCAIIUU
MPUCYKICHHBIX JICHEKHBIX CYMM HE COOTBETCTBOBAJIO OBl MpeJHA3HAYEHHIO KOHCTUTYIIMOHHOTO
CyJIONTPOU3BOICTBA TIO 3alTUTE OCHOB KOHCTHUTYIIHOHHOTO CTPOS,, OCHOBHBIX TIPaB M CBOOO YeJIOBEKA U
rpaxJIaHWHa, B TOM YHCIIE MpaBa Ha CyIeOHYIO 3alllUTy M HaJyIekallee UCTIOJHEHHE CyIeOHbIX aKTOB, U
MPOTUBOPEUMIIO OBl TPHUHIIMIY pa3JeCHHs BJACTeH, 3akpermieHHoMy cratheil 10 Koncrturyiuu
Poccuiickoii Penepanuu , IpUTOM, OJHAKO, YTO COAECPIKAHUE COCTOSBILETOCS B CBSA3HM C IIOCTAHOBJIEHUEM
Koncturynmonnoro Cyna Poccuiickoii ®denepanuy 3aKOHOIATEIBHOTO PETYJIHPOBAHUS HE JTOJHKHO
obOeccMbIcTMBaTh BBIBOABI, crenanHble KonctutynnonHeiM CymoMm Poccuiickoit ®enepanuu mpu
paccMOTpPEHUH Jena.

HevictBys ucxons u3 ycranoBieHHoro Koncrurymmen Poccuiickoit @enepannn  n depepanbHbIM
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KOHCTUTYIIMOHHEIM 3akoHOM "O Koncturynmonnom Cyne Poccuiickoii @epepanmu’"  ocoboro mecra
Koncturynmonnoro Cyna Poccuiickoit denepaliuu B CUCTEME OPraHOB MPABOCYAUS U PYKOBOJACTBYSCH
MpUBEACHHBIMU  TIpaBOBbIMH  To3uIUAMH, Konctutymmonnsii  Cyn  Poccuiickoit  ®enepanuu,
dopmynupys B [HocranoBnenuu ot 23 wmronsg 2018 roma N 35-I1 B mpepenax MpeIOCTABICHHBIX €My
MTOJTHOMOYHH MopydYeHUe (eaepaabHOMy 3aKOHOIATEI0 0 BHECEHUIO U3MEHEHHUH B COJIEPKaHUE CTAThH
208 T'TIK Poccuiickoii ®Denepanuu = U, Mpu HEOOXOAMMOCTH, MHBIX HOPM, OTMETHJI, YTO IOCJICTHUMH,
HCMOJIb3Ysl B ATHUX MEJSIX IMOKa3aTeld, XapaKTEePU3YIOIIUE POCT II€H, IUHAMUKY CTOMMOCTH >KH3HH,
NPOXKUTOYHBIH MUHUMYM B Poccuiickoii denepanyu B 1elI0M U B €€ CyOBEKTax, BIpaBe M30paTh Kak
YHUBEPCAIbHBIE KPUTEPUM HWHICKCAIlUM, TaK W KPUTEPUHU, PACCUUTAHHBIE Ha WCIIOJIb30BaHUE B
KOHKPETHBIX Cly4yasX, BKJIOuas HpeaycMoTpeHHble mosiokeHusMmu crateu 208 T'TIK Poccuiickoit
Ddenepanuu , cobdroaas Mpy dToM BeITekarone u3 Koncrurynuu Poccuiickoit denepaiuu  mpUHITUTIBI
CIPaBEUIMBOCTH, PaBEHCTBA, COPa3MEPHOCTH, CTAOWJIBHOCTH TIPABOBOTO  PETYJIUPOBAHUS U
rapaHTHPOBAHHOCTH TIpaB TpaxaaH. Ha o0s3aHHOCTH (QeAepaTbHOrO0 3aKOHOAATENs COOJII0IaTh
yYKa3aHHbIE NPUHLMIBI yKa3biBaeTca Takke B IlocranoBiaenuun KoncrurynmonHoro Cyna Poccuiickoit
®epneparun ot 19 mrons 2002 roga N 11-I1 u B Onpeaenennn Koncrurynmonnoro Cyna Poccuiickoit
Denepanun ot 4 okTsa6ps 2005 roga N 364-0O .

CootBerctBenHo, B [loctanoBienuu oT 23 wutons 2018 roma N 35-I1 Koncrurymumonnsiii Cyng
Poccuiickoit ®enepanuu chopmynupoBan ¢denepaibHOMy 3aKOHOAATENI0 PEKOMEHIAIMH  00IIero
XapakTepa MO YCTAHOBJIICHMIO MEXaHHW3Ma IPABOBOTO PETYIUPOBAHUSA HHACKCALUUA TPUCYKICHHBIX
JICHEeXKHBIX CYMM, YTO, OJIHAKO, HE OCBOOOXKAAJIO MOCIEIHEro OT 00S3aHHOCTH 10 HA/IJIeKALIEMY aHATU3Y
npaBoBbix mno3unuii Konctutynnonnoro Cyna Poccuiickoit ®enepanvi ¥ B IIEJIIOM  COJEPKAHUS
ykazaHHOro [locTaHOBIEHUS MU M3MEHEHHMIO TEKCTAa TPa)KJAAHCKOTO IPOIECCYabHOIO 3aKOHA U, MpHU
HEOOXOJIMMOCTH, COJIEP)KaHUSI WHBIX HOPMATHBHBIX IPABOBBIX AaKTOB TaKMM O00pa3oM, YTOOBI HE
JOMYCTUTh B JaJbHEHIIEM HApYLIEHUH KOHCTUTYLHMOHHBIX MpaB B3bICKaTeNEW M JOJKHUKOB,
AQHAJIOTUYHBIX TEM, KOTOPBIE paHEE YK€ IOCIYKWUIU OCHOBAHMEM JUIsl MPUHSTHS TOCTAHOBICHUS
Koncrurynuonnsim Cynom Poccuiickoit denepanuu.

2.2. Tlocne BoiHecenus llocranosienus Koncturynumonnoro Cyna Poccuiickoit @enepanuu ot 23
utonsg 2018 roma N 35-I1 6bu1 npunar PenepanbHblii 3akoH OT 28 Hos0ps 2018 roga N 451-®3
n3noxusimi cratbio 208 I'TIK Poccuiickoit Penepaiii B HOBOM peakLiui, B COOTBETCTBUU C KOTOPOU
10 3asIBJICHUIO B3BICKATENS WM JOJKHHMKA CYJl, PACCMOTPEBIIMM J€J10, MOKET MPOU3BECTU MHJEKCAIIUIO
B3BICKAHHBIX CYJIOM JICHEKHBIX CyMM Ha JI€Hb MCIIOJHEHMs PEIICHHs Cyla B clydasX M B pa3Mepax,
KOTOpBIE MTPETYCMOTPEHBI (hefiepaibHbIM 3aKOHOM HUJIU I0TOBOPOM.

Buecennsie gannbiM  DenepalibHbIM 3aKOHOM U3MEHEHHsT B mojoxkeHus cratbu 208 TTIK
Poccuiickoil ®Penepannu , COCTOSABIIMECS HApsAy C HOCAIIMMHU KOMIUIEKCHBIA XapaKTep M3MEHEHUSIMU
MPOIIECCYaTbHOTO M WHOTO 3aKOHOAATENIbCTBA, C YYETOM BPEMEHU MX MPHHSTHS, OOBEKTUBHO JOJKHBI
ObuTH OBITH HalpaBlieHbl Ha wucnonHeHue ykazaHHoro IloctanoBnenuss Koncrturymmonnoro Cyna
Poccuiickoit ®@enepanny, MNOPHHATONO pPAaHEE M COACPKALIETO COOTBETCTBYIOLIEE IOPYYEHHUE
benepanbHOMY 3aKOHOJATEI0 0OSI3BIBAIOIIETO XapaKTepa.

Mexny TeMm, Kak CIELyeT U3 COAEPKAHUS OCIIApUBAEMON HOPMBI, OHA HE YCTAaHABIIMBACT KAKUX-
00 KpUTEPUEB, KOTOPbIE MOTYT OBITH MPUMEHEHBI Cy/laMU MIPH PACCMOTPEHUH 3asiBJICHUN B3bICKaTenei
00 MHAEKCALUU MPUCYXKACHHBIX JCHEXKHBIX CyMM, a HOCUT OJIaHKETHBII XapakTep, yKa3blBas Ha MHOM
(benepanbHbI 3aKOH WJIM JOTOBOpP, B KOTOPBIX JIOJKHBI OBITh YCTAHOBJIEHBI CIy4yau OCYIIECTBIICHUS
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CyaoOM MHACKCAIUU MPUCYKACHHBIX ICHCKHBIX CYMM U €€ pa3MCpPhI.

Ha mMomenT paccmotpenus Hacrosmero aena KoncruryuuonasiM Cynom Poccuiickoit deneparuu
denepanbHBIN 3aK0H, K KOTOpoMy oTchiiaeT craThs 208 I'TIK Poccuiickoit @epeparuu , He MPUHAT. YTo
K€ KacaeTcsl JO0roBopa, CTOPOHBI KOTOPOTO NPHU €ro 3aKIYeHHMH MOIJU Obl MPeryCcMOTPETh
BO3MOKHOCTh MHJIEKCAIIMU MPUCYXKICHHBIX JIEHEKHBIX CYMM B Cllydae HECBOEBPEMEHHOI'O HCIIOIHEHUS
WM HEUCIIOJHEHUS OJHON M3 HUX BBIHECEHHOTO NMPOTHUB HEE PElICHUs CyJa, TO JTaHHOE PeryJupoBaHUE
BIIEPBbIE BKJIFOYEHO B COAEPKaHKE [ pakIaHCKOro npoueccyanbHoro koaekca Poccuiickoit denepanuu ¢
1 oxTsa6ps 2019 rona - natel BeryieHus B cuiny DenepanbHoro 3akoHa ot 28 Hos0ps 2018 roga N 451-
®3 B uyactu uzmeHenus penakuuu crateu 208 I'TIK Poccuiickoit denepaiiuu U CTOPOHBI, BCTYIIUBLINE B
JIOTOBOPHBIE OTHOIICHHUS [0 YKa3aHHOW JaThl (K YUCIY KOTOPBIX OTHOCSTCS W 3asiBUTENH), Jaxe
JeWcTBYS ¢ TpeOyeMoil XapakTepoM 00s3aTeNbCTBA U YCIOBUSAMH 000pOTa CTENEHBIO 3a00TIMBOCTH U
OCMOTPUTEIHHOCTH, HE MOTJIM U HE JIOJDKHBI OBUIM MPEABUACTh HEOOXOIUMOCTh BKIIIOUEHHUS B IOTOBOP
MEXIy HHUMH YyCIIOBUS, HaJM4YMe€ KOTOPOIO HW3MEHUBIIMMCSA  BIIOCJICACTBUHM  HOPMATHUBHBIM
perynupoBaHueM OyIeT MNPU3HABAThCS OJHOW M3 HEOOXOAMMBIX MPEANOCHUIOK MJii BO3MOKHOCTH
WHJIEKCAIIMH TPUCYKIACHHBIX JEHEKHBIX CYMM M TEM CaMbIM - peaIn3allii UMEIOIIEr0 KOHCTUTYITMOHHOE
3HaYEHHE MpaBa Ha CBOEBPEMEHHOE UCTIOJHEHHE BCTYIHBIIETO B 3aKOHHYIO CHITY CYyJI€OHOTO aKTa.

Kak moka3piBaeT MpaBONpPUMEHUTENbHAs NpPaKTUKa CyIOB, B TOM 4YHCIE M Jella C yd4acTHEM
3asBUTENICH, W3MEHEHHOe (enepalbHBIM  3aKOHOJATEIEeM B  COOTBETCTBHH C  IMOPYYCHHEM
Konctutynmonnoro Cyna Poccuiickoii ®enepanuu HOPMAaTUBHOE PETyIUPOBAHWE HHJEKCAIIMU
MIPUCYKJIEHHBIX JIeHe)KHBIX cyMM (cTaths 208 I'TIK Poccuiickoit desepanvy B ACUCTBYIOIIEH peIaKIIH,
BBesleHHOM DenepanbHbIM 3aK0HOM OT 28 HOs0psa 2018 rosa N 451-D3 ) mo3BoseT cyaaM OTKa3bIBaTh B
VIOBJICTBOPEHUN COOTBETCTBYIONIUX 3asBJICHHM, YKa3bIBas Ha OTCYTCTBHE KakK (eJepallbHOTO 3aKOHA,
TaKk W YCJIOBUU 3aKIIOYEHHOTO JOroBOpa, KOTOpbIe NpeaycMaTphBalid Obl BO3MOXHOCTh TaKOM
WHJIEKCAIIMH. DTO CBUIETEILCTBYET O TOM, UYTO (peAepabHbIi 3aKOHOAATENIb HE YCTPaHUI BO3MOKHOCTh
HapyIICHUs. KOHCTUTYLIMOHHBIX TPaB B3bICKaTellel, B YaCTHOCTH MpaBa Ha CyAEOHYIO 3allUTy, MpH
PACCMOTPEHHH CyJlaMU HMX 3asBJICHUNA 00 WHIEKCAIUM TPUCYKICHHBIX JEHEKHBIX CYMM B CHUTYallUH,
AHAJIOTMYHOM TOM, KOTOpas Yyxke sBisuiach mnpeamMeToM paccmorpenus Koucrtutyuuonnoro Cypa
Poccuiickoit ®denepanuu, NpUHABILIETO coxpaHsitolee cBoro cuiny [Hocranosnenue ot 23 utons 2018 roga
N 35-I1 o mporuBopeunn Koncrutynuu Poccuiickoii ®denepaiii cOOTBETCTBYIOIIETO HOPMAaTHBHOTO
perynupoBanusi. Ha 3To ykaspiBaeT Takke U HenpuHsATHe ynoMsiHyToro B ctathe 208 T'TIK Poccwuiickoit
Denepannu  deaepanbHOrO 3aKOHA, KOTOPBIM MpeaycMaTpuBan Obl ciaydad M pa3Mepbl HHJIEKCAlUU
MIPUCYKJICHHBIX JICHEKHBIX CYMM.

N3noxeHHoe TMO3BOJIAET YTBEPXKIATh, UYTO MPU HCIOITHEHUH (eaepaabHbIM 3aKOHOAATElIeM

[ToctanoBnenus Koncrurymmonaoro Cyna Poccutickoit @eaepamuu ot 23 mrons 2018 roga N 35-11 B
YaCTH TPUBEACHHUS HOPMATUBHOTO DPETYJIHPOBAHMS B COOTBETCTBHUE C TpeOOBaHUAMH KOHCTUTYIIHH
Poccuiickoit Penepanyu B HoBoM penakuuu crateu 208 T'TIK Poccuniickoit denepannn He npeogoieHa
HEONPENENEHHOCTh B BOMPOCE O  KOHCTUTYIIMOHHOCTH  COOTBETCTBYIOIIETO  HOPMATHUBHOTO
peryJaupoBaHus, MOCKOJIbKY HE UCKIIIOUEHA B JAIbHEHIIIEM BO3MOXXHOCTh HAPYUIEHUSI KOHCTUTYIIHMOHHBIX
mpaB W CBOOOJ B3bICKAaTENEed W JOJDKHUKOB TIPH PACCMOTPEHUH CyAaMHu OOIEH FOPUCIUKIINN X
3asiBIICHUN 00 MHACKCAIIMH MPUCYKICHHBIX JEHEKHBIX CYMM.

2.3. B locranosnenun ot 23 wurosnst 2018 roga N 35-I1 Konctutynuonssiii Cyn Poccuiickoit
®enepanun, npusHapas nonoxenue crtateu 208 T'TIK Poccuiickoit Denepaiiuyi HEKOHCTUTYIIHOHHBIM U
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00s13b1Bast peiepaaIbHOTO 3aKOHOAATENsI BHECTH B JACHCTBYIOIIEE MPABOBOE PETYJIMPOBAHHE U3MCHEHHUS,
HaIlpaBJICHHbIC HA YCTAaHOBJICHUE BO3MOKHBIX KPUTEPHUEB OCYILIECTBIICHUS MPEAYCMOTPEHHON yKa3aHHOM
HOPMOM HWHJIEKCAIIMM B3BICKAHHBIX JICHEXKHBIX CYMM, YyKazal B IEIAX HEAONYIICHHS HapyIICHUS
KOHCTUTYIIMOHHOTO TIpaBa Ha CyAeOHYI 3allUTy B TEPUOA MEXKAYy MPUHSATHEM PEIICHUS
Koncturymmmonnoro Cyna Poccuiickoii ®enepanii U UCHOJHEHHEM (eepalibHBIM 3aKOHOATEIIeM
BO3JIOXKEHHOM Ha HEro OOsI3aHHOCTH Ha HEOOXOJUMOCTh HCIOJB30BaHUS B KayeCTBE KpPUTEPUS
WHJEKCAIlMM  TNPUCYKJICHHBIX  JIEHEXKHBIX CYMM  yTBepkmaemoro  dexepanbHOl  ciykO0i
rocynapctBeHHod crtatuctuku  (Poccrarom) wWHAeKca TOTPEOUTENHCKUX — IIEH,  SIBIISIFOIIETOCS
opUIIMATBLHON CTATUCTHYECKOW HH(POPMAIIMEH, XapaKTepu3yromield HHQIISIMOHHBIC TTPOLIECCH B CTPaHE U
nyOimkyeMoil Ha odunmaibHoM caiite Poccrara B cetn Murtepuer (paszmensl I u 11 OdunmansHoi
CTaTUCTHYECKON METOJIOJOIMM OpPraHU3alliyi CTATHCTUYECKOr0 HAOJIOACHMS 3a IOTPEOMTEILCKUMU
LIEHaMH{ Ha TOBapbl U YCIYI'M M pacyeTa UHIACKCOB MOTPEOUTETBCKUX LIEH , YTBEPXKICHHOW MPUKA30M
Poccrara ot 30 nekabps 2014 roga N 734 ).

Kouncturynmonnsiii Cyn Poccuiickoit @enepaiiii HEOJHOKPATHO YKa3bIBall B CBOUX PELICHHSX,
YTO KOHCTHTYIIMOHHOE IMPaBO Ha CYACOHYIO 3allUTy, Kak cieayeT u3 crathkl 46 (wactu 1 wu 2)

Koucturynuu Poccuiickoit ®@enepainy , - 3T0 HE TOJIBKO MPaBO Ha oOpalleHue B CyA, HO U
BO3MOJKHOCTh TOJYYEHUsI peajbHOM Cy/neOHOM 3allUThl MyTeM BOCCTAHOBJICHUS HAPYIICHHBIX MpaB U
cB000/1, KOTOpas JI0JKHA OBITH OOecreueHa rocy1apcTBOM; HHOE HE COTIacyeTcsl ¢ YHUBEPCaIbHBIM BO
BCEX BUJAX CYIONPOM3BOJACTBA TpeOoBaHUEM 3(PPEKTUBHOTO BOCCTAHOBJICHUS B IpaBax IMOCPEICTBOM
MIPABOCYUS, OTBEYAIOIIETO KPUTEPUSIM CIPABEIMBOCTH, YMAJISIET M OTpaHUYMBAET MPaBO Ha CYJACOHYIO
3amuTy (mocraHoyieHus ot 2 despans 1996 roxa N 4-I1 , ot 3 depans 1998 roga N 5-I1 , or 28 mas
1999 roma N 9-I1 , or 11 mas 2005 roma N 5-IT , or 8 wutons 2015 roma N 14-I1 wu ngp.). Ilpu
PaCCMOTPCHHH 3asBIICHUH CyJ HE JOJDKCH OTPAaHWYMBATHCS YCTAHOBJICHHEM (DOPMANIbHBIX YCIOBHIMA
MPUMEHEHHUST HOPMBI, MOCKOJIbKY HHOE MPUBOAUIO ObI K TOMY, YTO MPaBO Ha CyAEeOHYIO 3allUTy,
3akperuieHHoe crathei 46  (uacth 1 ) Koncrutyimu Poccuiickoit ®Depepanmu , OKa3bIBaIOCh Obl
CYUIECTBEHHO YIIEeMJIEHHBIM (mOocTaHoBIeHUs OT 28 okTaA0ps 1999 rona N 14-11 , ot 14 urons 2003 roaa
N 12-1T, or 12 wmrons 2007 roga N 10-IT , ot 30 okTsi6ps 2014 roma N 26-I1 wu ap.; Onpenenenue ot 9
utons 2020 roga N 1644-O wu 1p.).

Takum 00pa3oM, BBINOJIHAS BO3JI0KEHHYI0O Ha Hero Koncrutyrwmei Poccuiickoit denepaumu  u
(benepanbHBIM 3aKOHOM OOS3aHHOCTH I10 3alllUTe MpaB M CBOOOJA 4YeloBEKa M Tpa)KJaHWHA, CyA IpH
paccMOTpeHMH  3asBieHUs 00 HHACKCALMM MNPUCYKACHHBIX JICHEXKHBIX CYyMM B Ipenenax
MIPEIOCTABJIIEHHBIX €My  JMCKPELMOHHBIX  IOJHOMOYMM, HEOOXOAMMBIX JJIs  HaJUIeXkKalllero
OCYIIIECTBIICHUS TPaBOCYAUs, O0sS3aH YyCTaHOBHUTH, oOecmeunBaeT nu ctarths 208 T'TIK Poccwuiickoii
@Denepannu (B IEHCTBYIOIIEH peAakiuy, BBeAeHHON DenepanbHbIM 3aKoHOM oT 28 Hos0psa 2018 roga N
451-@3 ) peasibHOE BOCCTAHOBJIEHHE B MpaBax JIMLA, 0OpAaTUBILETOCS B CyJ C TAKOTO poJia 3asiBICHUEM, U
MPUMEHHUTH NIpU HeoOxoaumocTu BbipaboTanHbl KoHcTtutynmonusiM Cynom Poccuiickoit ®enepannu
KpUTEpUH Ul TAKOM MHACKCALUU, JEHCTBYIOIUNA 1O TOTO MOMEHTA, II0KA 3aKOHOAATENIb HE YCTAHOBUT
MEXaHU3M WHJIEKCAIlMH, OCHOBAaHHBIM Ha MpaBoBbIX nosunmsx Koucturynmonnoro Cyna Poccuiickoit
@enepauu ¥ MO3BOJAIOIUN  pealbHO KOMIICHCUPOBATh 3aMHTEPECOBAHHOMY JIMIy W3IEPKKHU,
oOycoBJIeHHbIE MH(IIALMEN B MEpUOJ HEUCIOIHEHMs] WM HEHAJUIekKAIIero HCIOJHEHHUs CyAeOHOro
pelieHus.

Wuast mpaBonprMeHUTENbHAsT HHTEPIIPETALUs OCIApUBAEMOM 3asBUTENIIMU HOPMBI TPakJaHCKOTO
MIPOLIECCYaTIbHOTO 3aKOHA, OCYILECTBIsieMasl B OTpbIBE OT MpaBoBbIX no3unuii Koncrutynunonnoro Cyna
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Poccuiickoit ®Denepanum, Bena Obl K OTPUIIAHMIO OO0S3aTEIBHOCTH €r0  PEIICHHH JUIsl  BCEX
MPE/ICTABUTEIBHBIX, HWCIOIHUTENBHBIX W CYIEOHBIX OPraHOB TOCYJApPCTBEHHOW BJIACTH, OPTraHOB
MECTHOT'O CaMOYIPABJICHHS, IPEANPUATAN, YIPEKICHUN, OpraHU3aIMK, TOJDKHOCTHBIX JIMI, TPaKIaH U
ux o0beaMHEHUI Ha Bcell Tepputopun Poccuiickoil denepanuu 1 TeM caMbiM BCTymnaia Obl B MpsIMOe
IpOTHBOPeYHe co cTathaMu 15 (dacti 1 u 2 ) u 125 (uacte 6 ) Koncruryimu Poccuiickoii deneparu
M OCHOBAaHHBIMH Ha HHMX CcTaThsaMuM 6 u 79 @DenepalbHOr0 KOHCTUTYHHMOHHOro 3akoHa "O
KoncruryimonnoM Cyne Poccuiickoii Peneparun’ .

3. W3 wmarepuanoB oOpameHuii 3asButeneit cieayer, uro JI.B.bakuna, E.M.CemenoB wu
E.N.CemenoBa nmpocuiid CyJibl IPOU3BECTH MHCKCALIMIO MPUCYKICHHBIX JIEHEXKHBIX CYMM 3a MEPUoJI 10
1 okxtsa06ps 2019 roma, B Te4eHHUE KOTOPOro JeHCTBOBala MepBOHavYaidbHas penakius cratbu 208 T'TIK
Poccuiickoit ®Penepanmu . Uro xkacaercs C.A.KuakoBa, TO OH mpocun cya 00 HWHAEKCAUUU
MIPUCYKJICHHBIX JCHE)XKHBIX CyMM 3a nepuoj ¢ saBaps 2016 roga qo nexadbpst 2019 roaa, T.€. B OOJIBIIYIO
4acTh OTOTO Iepuoda Takxke JAeicTBoBana ykasaHHas penakmus cratbu 208 TTIK Poccuiickoii

Denepaiuu .

B Ilocranosnenun or 23 wmronasa 2018 roma N 35-I1  Koncrurynmonnslii Cyn Poccuiickoi
denepannu, COCIaBIIMCh IPU ATOM TAK)KE M Ha BHIHECEHHBIE UM paHee onpeneneHus ot 20 mapta 2008
roga N 244-O-I1 wu ot 6 okta6ps 2008 roga N 738-O-O , oTMETHII, YTO MHJEKCALIUS MPUCYKIACHHBIX
JICHEeXKHBIX CYMM KaK OJWH M3 CIOCOOOB TaKOW KOMIICHCAIIMM MPEICTaBIsIET COOOH YIpOIIEHHBIN
HOPSAA0K BO3MELIEHUS B3bICKATE0 (PMHAHCOBBIX IOTEPb, BBI3BAHHBIX HECBOEBPEMEHHBIM HUCIOJHEHHUEM
JOJDKHUKOM PELICHHS CyZa, KOTAa B3BICKAHHBIE CYMMBI OOECIICHUBAIOTCS B PE3YJIbTAaTE SKOHOMHUYECKHX
SIBJICHUH.

Takum o0Opa3oMm, MpU PacCCMOTPEHUH CYyAaMH 3asBICHHA 00 WHICKCAIUU MPUCYKICHHBIX
JICHE)KHBIX CYMM 3a IEpHUOJ A0 BCTymieHus B cuiny PenepanbHoro 3akoHa ot 28 Hos0psa 2018 roxa N
451-®3 mnojuiexaT NPUMEHEHHIO ¢ y4yeToM mojoxkeHus: nyHkra 1 crateu 4 'K Poccuiickoit @eneparyu
npeanucanusi, ycranopieHuble cratbeit 208 ['TIK Poccuiickoit deepaiiuy B peakiiuu, 1eHCTBOBABIICH
HAa MOMEHT BO3HUKHOBEHHS MpaBa 3asBUTEICH TpeOOBaTh KOMIIEHCALMHM CBOMX (PUHAHCOBBIX MOTEPb,
YYHUTBIBasI TPH ATOM B TOM YHCJI€ TIPABOBBIC MO3UIIMU U BBIBOJIbI, ChOpMyIupoBaHHbIe B [locTaHOBIEHUHT
Koncturyimmonnoro Cyna Poccuiickont Penepannu ot 23 uroag 2018 roga N 35-11 .

4. Kak CJICAyCeT H3 IMPCACTABJIICHHBIX MAaTCpHUaJIOB, B [CJIC JI.B.bakuHoii Cyabl B KadyCCTBC
AOIOJIHHUTECIBHOI0O OCHOBAHUS IJId OTKa3a B YAOBJICTBOPCHHU 3aABJICHUA 00 WHACKCAIIUH MMPUCYKICHHBIX
ACHCIKHBIX CYMM YKa3aJIl Ha (baKT peaj3alin €0 KaK B3bICKATCJICM IIpaBa Ha IMOJTYYCHHUC ITPOLICHTOB 3a
IMOJIB30BAHUEC YYXKUMHU JCHCKHBIMU CPCACTBAMU B TCUCHUC ONPCACICHHBIX IEPUOJ0B IMMPHUHYAUTCIIBHOTO
HCIIOJIHCHUS PCIICHUA Cya IYTEM IoAa4Yu UCKOB K JOJDKHHUKY, YAOBJIICTBOPCHHBIX BIIOCICACTBHUU CYAOM.

Opnaxo Koncturynuonnsiii Cyn Poccuiickoit @enepanyiyi HEOJHOKPATHO OTMEYal, B TOM YHUCIIE B

[TocranoBnenuu ot 23 utosst 2018 roga N 35-I1 , yTo nHAEKCAUS NPUCYKIEHHBIX IEHEKHBIX CYMM HE
ABJIAETCS MEPOM Tpa)kJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH AOJDKHHMKA 3a HEHAJUIEXkKAlllee HCIIOJHEHUE
JICHEXKHOT0 00s513aTeNIbCTBA, a MPEACTaBIsIeT COOOW NMPaBOBOM MEXaHHM3M, MO3BOJIIOUIMHA IMOJHOCTHIO
BO3MECTUThH IOTEPH B3BICKATENS OT JUINTEIHOIO HEUCIOJHEHUs CYAEOHOIO peIIeHUs B YCIOBUSIX
MHQISUOHHBIX MpoleccoB. Y cTaHoBineHHas e cratbet 395 T'K Poccuiickoii depepaniuu BO3MOKHOCTb
B3BICKAHMS IIPOLICHTOB 3a HE3aKOHHOE IOJb30BAaHUE YYKHMU [JEHEKHBIMH CpPEICTBAMH SBIISIETCA
OTBETCTBEHHOCTBIO 32 HEUCIIOJIHEHHUE JICHEKHOT0 00513aTeIbCTBA.
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B Omnpenenennn ot 30 centsiops 2019 roma N 2583-O  Kouncrurymmonnsiii Cyn Poccwuiickoii
Oenepanuu, onupasich Ha chHOPMYJIMPOBAHHBIE UM paHee B ykazaHHOM [locTaHoBieHHMH, a TakXke B

Onpenenennn ot 20 mapta 2008 roga N 153-O-O npaBoBbl€ NO3ULMH, YKa3all, YTO IPOU3BEIECHHASA
cynom B nopsnke crarbu 208 T'TIK Poccuiickoit Denepaiinuu MHAEKCAIMS B3bICKAHHBIX JEHEKHBIX CYMM,
MpU3BaHHAsT KOMIIGHCUPOBATh BIMSHUE WHOISIUU HA HWMYIIECTBEHHBIC IPABOOTHOIICHUS MEXIY
B3BICKATEJIEM U JIOJDKHHUKOM, CBOEBPEMEHHO HE HMCIOJIHHMBIIUM O0S3aTENIbCTBO, BO3JIOXKEHHOE HAa HErO
CyIneOHBIM pelleHrueM, cama 1o cebe He MCKIIF0YaeT BO3MOKHOCTH MIPUMEHEHHUS K JJOJDKHHUKY, HE3aKOHHO
yAEPKUBAIOIIEMY B3bICKAHHBIE C HErO CYJOM JCHEKHBIE CPE/ICTBA, TAK)KE M CAHKIMI, B TOM 4YHCIE B
BHJIE HEOOXOJMMOCTH YIIAThl MPOIICHTOB 3a IMOJIb30BAHUE YY)KHUMH JCHESKHBIMH CPEICTBAMHU, KaK ITO
npeaycmoTpeno cratbent 395 I'K Poccuiickoit denepanui .

Hannas no3urusa Konctutynuonnoro Cyna Poccuiickoin denepanyiu mpuMeHUMa Takke U B JIeTie
JI.B.bakuHoM.

5. Takum oOpazom, coxepskammuiicsi B [Tocranosnennu ot 23 utons 2018 roga N 35-I1 BwIBOA O
npoTuBopeunn crarbe 46 (uyacth 1 ) Koncrurynmu Poccuiickoii @eiepanuu  yactu mnepBoii cratey 208
I'TIK Poccuiickoit Peneparuu = MoxeT ObITh pacnpocTpaHeH UM Ha crarbio 208 I'TIK Poccuiickoit
@enepanyu (B IEHCTBYIONICH peaakiny, BBeAeHHONH DenepanbHbIM 3aKOHOM oT 28 HOs0psa 2018 roga N
451-®3 ), nMOoCKOJIbKY coJieprKalleecss B HEHl IMOJI0KEHUE - MPU OTCYTCTBUU B CHCTEME JIEHCTBYIOLIETO
MPABOBOTO PETYIUPOBAHUS MEXaHHM3Ma MHAEKCAIMU B3bICKAHHBIX CYIOM JIEHEXKHBIX CYMM, C
HEOOXOJAMMOCTBIO TPU3HABAEMOTO CyAeOHOM MPakTHKOW B KadecTBE NIPUMEHHMOTO, - TaKXe He
COJICP’KUT OIPENEJICHHBIX W HEIBYCMBICICHHBIX KpPUTEPHUEB, B COOTBETCTBUU C KOTOPBIMHU JOJDKHA
OCYILIECTBIATHCS NPEYCMOTPEHHAs UM UHAECKCALIMSL.

®denepanbHOMY 3aKOHOAATEII0 HAJICKUT UCXOIS U3 COXPAHSIIONIUX CBOKO CHITY ITPABOBBIX MO3UIIUMA
u BeIBOJ10B KoHcTuTynnonnoro Cyna Poccuiickoit ®denepanuu, cogepxxamuxcs B [locranoBiaenuu ot 23
utonis 2018 roma N 35-I1 wu B Hacrosimem I[locTaHoBiieHMHM, BHECTH B JIEHCTBYIOIIEE IPABOBOE
perynupoBanue, B ToM uncie B crarbio 208 I'TIK Poccuiickoit @enepanuu , U3MEHEHHUs, TIO3BOJISIOIINE
CyllaM WHJEKCUPOBATh MPUCYKICHHBIC JCHE)KHBIE CYMMBbl HA OCHOBAHWU 3asBJICHUM B3BICKATEICH WITH
JOJDKHUKOB M TEM CaMbIM pE€aJbHO BOCCTAaHABIMBATH UX IPaBO Ha IMPABWIBHOE M CBOEBPEMEHHOE
WCIIOJTHEHUE PEIICHUS CyJa, SBISIONIEECS HEOThEMJIEMBIM JJIEMEHTOM KOHCTHUTYIIMOHHOTO TpaBa Ha
CyIeOHYIO 3aIuTYy.

Bropens 10 BHeEceHHsI B JEUCTBYIOIIEE MPABOBOE PETYJIMPOBAHUE U3MEHEHUM, BBITEKAIOIIUX W3
Hacrosiiero [locranosnenus, cynam B nensax peanusanuu cratbu 208 I'TIK Poccuiickoit @enepanuu (B
Cly4yasX, KOIrJa YCIIOBUS U pasMep HHACKCALMHU IPUCYKICHHBIX IECHEKHBIX CYMM HE YCTAaHOBJICHBI
JIOTOBOPOM) HAJJICKUT HCIOIB30BaTh B KA4e€CTBE KPUTEPUS OCYIIECTBIEHHUS MPEIYCMOTPEHHOU €10
MHJIeKcalluK yTBepxkaaeMblii PeniepaibHOl Cilyk00i rocyaapcTBeHHo cratuctuku (Pocctatom) nHIEKC
MOTPEOUTENHCKUX 1IEH, SBISIOMUNCS O(QUIIMATBHONW CTATUCTUYECKON MH(POpMAIIHEH, XapaKTepu3yrolen
UHDISIMOHHBIE TPOIIECCHl B CTpaHe U MyOIuKyeMoi Ha odunnaibHoM caiite Poccrara B cetn UHTEpHET
(pasmennt 1 w I OdunmaapbHON CTATUCTHYECKOW METOIOJIOTMH OPraHM3alliy _CTATHCTUYECKOTO
HaOJII0JICHUS 32 TOTPEOUTEILCKIUMHU IIEHAMH Ha TOBAphl U YCIYTU U pacueTa WHACKCOB MOTPEOUTETbCKUX
LIEH , yTBEPKIACHHOM mprka3oM PoccraTa ot 30 nekabps 2014 roma N 734 ).
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100 denepanpHoro koHcturyruoHHoro 3akoHa "O KoxctutryimonnoM Cyane Poccuiickout
Denepaunn" , Koncrutyunonnsiii Cyn Poccuiickoit @enepanuu

MMOCTaHOBUII:

1. Ilpuznate crateio 208 I'TIK Poccutickoii Deneparuu (B aeHCTBYIOMEH peAaKIMM, BBEACHHOM

DenepasibHbIM 3aK0HOM OT 28 HOs0ps 2018 roga N 451-P3 ) He cooTBeTcTBYIOLIEH KoHCcTUTYIMN
Poccuiickoit ®denepanuu , ee cratbe 46 (dacth 1) , B TOM Mepe, B KakOil couepkaiieecs B Hel
MOJIOKEHUE - TPU OTCYTCTBHUM B CHCTEME JCUCTBYIOIIETO IPABOBOI'O PETYJIMPOBAHUS MEXaHU3Ma
MHJCKCAI[MM B3bICKAHHBIX CYJOM JEHEXHBIX CYMM, C HEOOXOJIMMOCTHIO MPHU3HABAEMOIO CY/eOHOU
MPAKTUKOM B Kaue€CTBE MPUMEHUMOT0, - HE COJIEPKUT ONPECICHHBIX U HEJIBYCMBICIICHHBIX KPUTEPHUEB, B
COOTBETCTBUH C KOTOPHIMH JIOJIKHA OCYIECTBIIATHCS MPEAyCMOTPEHHAS UM HHIEKCALIUS.

2. @enepanbHOMY 3aKOHOJATEII0 HAJIEKUT HMCXOAS W3 COXPAHSAIOIMIMX CBOK CHIIy IPaBOBBIX
no3uuii u  BeIBOJoB Konctutynmonnoro Cyna Poccuiickoit ®enepanuu, coaepKamuxcs B

IloctanoBnennu ot 23 wmronst 2018 roma N 35-I1 wm B Hacrtosmem IlocTaHoBIIEHMH, BHECTH B
JENCTBYIOIIEE TIPaBOBOE peryiaupoBanue, B ToM uuciie B cratbio 208 T'TIK Poccuiickoit deneparuu |,
M3MEHEHUs, MO3BOJISIOLIME Cy/laM WHJIEKCHUPOBAaTh MPUCYXKICHHBIE ICHEKHBbIE CYMMbl Ha OCHOBAaHUHU
3asBJICHUN B3BICKATEICH WM JOHDKHHUKOB M TEM CaMbiM pEajbHO BOCCTAHABIMBATH HMX IPAaBO Ha
MIPaBUIILHOE U CBOEBPEMEHHOE MCIIOJHEHUE PEIICHUS Cya.

3. Bopenb 10 BHeceHUs B JACHCTBYIOLIEE NMPABOBOE PErYJIUPOBAHUE U3MEHEHUH, BBITEKAIOLIUX U3
Hactoduero Ilocranosnenus, cynam B nensx peanusanuu crateu 208 I['TIK Poccuiickoit ®@enepanuu (B
Clly4asix, KOTJla YCIOBHS M pa3Mep HHACKCAUHUU IPUCYKICHHBIX JCHEKHBIX CYMM HE YCTAHOBJICHBI
JIOTOBOPOM) HAJUIEKUT HCIIOJIb30BATh B KAuye€CTBE KPUTEPHUS OCYLIECTBJICHUS MPEILyCMOTPEHHOH €10
WHJCKCAlMK  yTBepkaaemblii  DegepanbHOM  Ciayxk00H TOCYyIapCTBEHHOW CTaTHCTUKH  HMHJIEKC
MOTPEOUTENLCKUX IICH, SBISIFOIIAICS OPUITHAIBHON CTATUCTHYCCKONH MH(OPMAIIHCH, XapaKTepu3yrolien
UH(DISIUOHHBIE MPOILIECCHl B CTpaHe U MyOnmkKyeMoil Ha oduuuanbHoM caiite denepanbHOR CITyKOBI
rOCyJIapCTBEHHOM CTAaTHUCTUKH B ceTh MHTEpHET.

4. CyneOHble aKkThl, BHIHECEHHbIE B OTHOLIEHUU IpaxaaH bakunoit Jlapucel BanumoBHsl, Kujkosa
Cepres AnexcangpoBuua, CemeHoBa EBrenuss MuxaitnoBuua u CemeHoBoil Enenbl BaHOBHBI Ha
ocHoBanuu crarb 208 T'TIK Poccuiickoit ®denepaimu = B TOM Mepe, B KaKOW cojepkaiieecs B Hel
II0JIOKEHHE NpU3HaHO HacTosuM [locranoBnenuem He coorBercTByrommM KoHcrutynuu Poccuiickoi
denepanuu , MOAJIEKAT IEPECMOTPY B YCTAHOBIEHHOM IOPSJIKE.

5. Hactosmee TloctaHoBiieHrEe OKOHYATEIBHO, HE TOJICKUT 00XKAJTOBAHHUIO, BCTYMAET B CHUIIY CO
IHS O(QUIMAIBHOTO OMYOJMKOBAaHMS, AEWCTBYET HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPKACHUS
APYTUMH OpraHaMu U JOJIDKHOCTHBIMU JIMIIaMU.

6. Hacrosimee IloctaHoBiieHrne MOUICKUAT HE3aMeMIUTEILHOMY OnmyOaukoBaHuio B "Poccuiickoi
razere", "CoOpanun 3akoHonatensctBa Poccuiickoit ®enepauuu" u Ha "OuUIUaTbHOM HHTEPHET-
noprase npaBoBoi HH(Gopmanuu" (WWW.pravo.gov.ru).

Koncturynnonnsiit Cyn
Poccuiickoit ®enepanuun
DNEeKTPOHHBINA TEKCT JOKYMEHTa
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I—" IEIj D 115419, r.Mocksa, ya. OpaKoHurmuase, a.11, crp.40, od.7

komnanusa NMNPO-NMH®O Tea./dakc: (495) 730-07-66, e-mail: tehexpert@proinfosoft.ru

noarorosieH AO "Kojzekc" u cBepeH 1no:
OdunmanbHBI HHTEPHET-IOPTAT
MpaBoBOM MH(MOPMAITUH
www.pravo.gov.ru, 14.01.2021,

N 0001202101140005

Ilo neny o DpoBepKe KOHCTUTYIMOHHOCTHU cTaThi 208 I'pak1aHCKOro mpoleccyaabHOro KOgeKca
Poccuiickoii @enepanuu B cBsi3u ¢ xanobamu rpaxiaad JI.B.bakuuoit, C.A.JKunkosa, E.M.CemeHnoBa u
E.N.CemenoBoii (Mcrounnk: UCC "KOJAEKC")
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