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KOHCTUTYLMUOHHbINA Cyl POCCUUCKON ®EQEPALIUA
NOCTAHOBJIEHUE

oT 6 okTsA6psa 2021 roga N 43-1

Mo peny o npoBepke KOHCTUTYLMOHHOCTU YacTu nsaTton ctatbn 157 TpygoBoro kogekca
Poccunckon Pegepaumm B CBsA3U € xanobown rpaxaaHkm J1.A.MuHuHon

Konctutynuonnsiii Cyn Poccuiickoit denepanuu B coctaBe IIpencenarens B.J[.3opbkuna, cynei
K.B.Apanosckoro, I'.A.I'amxueBa, JI.M.XKapkosoit, C.M.Kazannesa, C.J[.KusizeBa, A.H.Kokxotosa,
JI.O.KpacaBuukoBo#, C.I1.MaBpuHa, H.B.MensHuKOBa, 0. J1.Pynxuna, B.I'.fIpocnaBuesa,
pYKOBOACTBYsACH cTarbeld 125 (myHkt "a" yactu 4) Koncturynuu Poccuiickoit denepanuu , yHKTOM 3
YacTH NIEPBOH , YaCTSIMH TPEThEH M Y€TBEPTOM CTaThu 3 , 4acThiO MEepBOM cTaThu 21 , crarbsimu 36 , 47 1
, 74,86, 96 , 97 u 99 denepanbHoro koHCTUTYIHHOHHOrO 3akoHa "O Koncruryimonnom Cyrie
Poccuiickoit ®@eneparun” , paccMOTpen B 3acelaHud 0e3 MpPOBEACHHS CIyLIaHUS JEJI0 O IMPOBEpPKE

KOHCTUTYIIMOHHOCTH 4acTH TsAToi ctathu 157 TpynoBoro konekca Poccuiickoit depepannu .

[ToBogoM Kk paccMOTpeHHIO Jena siBWiach >kanoba rpaxknanku JI.A.Mwununoit. OcHOBaHHEM K
PaccMOTPEHHUIO JieNa sIBUJIaCh OOHAPYKUBIIIASCS HEOINPEIEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIU
Koucrurynuu Poccutickoit @enepanyu  0criapuBaeMoe 3asiBUTEIbHULIEH 3aKOHOIIOJIOKEHHE.

3acnymaB coobmieHue cyapu-gokiamunka C.I1.MaBpuna, wuccienoBaB  IpeACTaBICHHBIC
JOKYMEHTHI U nHble MaTepuaiibl, Konctutyunonnsiii Cya Poccuiickoit @enepannn

YCTaHOBUII:

1. Yactero nsroit crateu 157 TpynoBoro konekca Poccuiickoit denepaiinu  npeaycMOTpPeHO, YTO
€clii TBOpUeckre pabOTHUKU CPEACTB MaccoBOW MH(pOpMalUHU, OpraHu3aluil KuHemarorpaduu, Tene- u
BHJIEOCBEMOYHBIX KOJUIEKTHBOB, T€ATPOB, TEATPAJIbHBIX W KOHIIEPTHBIX OPraHMU3alUi, UPKOB U HHBIC
JMIA, YYacTBYIOIIME B CO3/JaHUM W (WIM) MHCIOJHEHWH (SKCIOHUPOBAHMM) IPOU3BEIEHUM, B
COOTBETCTBUH C TIEPEUHSIMH padoT, mpodeccuii, JTOMHKHOCTEH HTHUX pPaOOTHUKOB, YTBEPKIAEMBIMHU
IIpaBurensctBoM Poccuiickon denepanuu ¢ yueroM MHEHUSI POCCUICKON TPEXCTOPOHHEN KOMUCCUU I10
PETYJIMPOBAHUIO COLIMANIBHO-TPYJOBBIX OTHOLIEHUH, B T€UEHUE KaKOro-JIMOO BPEMEHU HE YYacTBYIOT B
CO3JIaHUM U (MJIM) UCHOJHEHUM (PKCIIOHMPOBAHMM) MPOM3BEAECHUI MM HE BBICTYIAIOT, TO YKa3aHHOE
BpeMs IIPOCTOEM HE SIBJISETCS M MOKET OILIAYMBATHCS B pasMepe U MOPSAKE, KOTOPbIE YCTaHABIUBAKOTCS
KOJUIEKTUBHBIM JIOTOBOPOM, JIOKJIbHBIM HOPMaTUBHBIM aKTOM, TPYJOBBIM JJOTOBOPOM.

1.1. KOHCTUTYIITMOHHOCTh IPUBEIEHHOTO 3aKOHOMOJIOKEHUS ocniapuBaeT rpaxkaanka JI.A.MuHuHa,
paboTtatoiasi B aBTOHOMHOM YUpEXJIEHUU KyIbTypbl Yamyprckoil PecnyOmuku "T'ocynmapcTBeHHbIN
TeaTp omepsl u Oanmera Yamyprckoit PecnyOmuku mmenu I1.M.YaiikoBckoro" B JOJKHOCTH apTHCTa-
BOKaJIMCTA (COJIMCTA) HA OCHOBAHUH TPYAOBOTO IOTOBOPa, 3akitoueHHoro 1 suBapst 2001 roxa.

B cootBercTBHM ¢ TyHKTOM 5.11.2 KOJJIEKTHBHOrO JOTOBOpa, 3akiatoueHHOro 21 utons 2019 roma
MEXy pabOTHUKAMHU YKa3aHHOTO yupexJeHus (Tearpa) U camMuM yupexaeHuem Ha 2019-2022 roasl, B
MepHOoJ] TeaTpaIbHOIO CE30Ha U MOJATOTOBKH K €ro Hadaiy (CeHTAOph - Mail) BpeMsi, B TeUeHHE KOTOPOTO
OT/eNbHbIE KaTeropuu pabOTHUKOB Ha MPOTSHDKEHUM MecsAlla HE YYacTBYIOT B CO3JaHMM U (MJIN)
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WCIIOJIHEHUH CIIEKTAKJIeH, a TaKKe B PENeTHIIMOHHON paboTe (YpOKH, CIIEHHYECKOE JBMKEHUE, TPEHAXK,
CaMOTIOATOTOBKA - IO PAcCIUCaHHUIO TI0J KOHTPOJEeM padoTojaress), NMPOCTOEM HE SBISETCS U
OIJIaYMBAETCA B pa3Mepe JBYX Tpered TapudHOIl cTaBku (0KJIa/aa), paCCUUTAHHBIX MPOMOPIHOHATBHO
BPEMEHHU HE3aHSATOCTH B PETIETUIIMOHHOM IIPOLIECCE U CIIEKTAKIISAX TEKYILEro pernepTryapa.

Ha ocHOBaHMM AaHHOTO KOJUIEKTHBHOI'O JOrOBOpa MPHUKA30M JupeKTopa Tearpa oT 11 okTsaOps
2019 ronma Oblma mpeaycMOTpEeHa OIUlaTa TpyJda OTIEIbHBIX apTUCTOB-BOKAJIMCTOB (CONMCTOB), B TOM
yuciae JI.A.MUHMHOH, B NEpUOJ HE3aHATOCTH B PENETULHOHHOM IIPOLECCE U CHEKTAKIAX TEKYILEro
penieptyapa ¢ 16 oktsa6ps 2019 roma o 31 gexadps 2019 roga ucxoas w3 AByX TpeTel yCTaHOBICHHOU
UM Tapu(HOI cTaBKU (OKJIana).

[lomaras, 4yTo HSTOT mpUKa3 HapymaeT ee TpyaoBbie mpaBa, JI.LA.Mununa oOparunace B
OxTa0pbckuil pailoHHblil cyn ropoaa Mxescka Yamyprckoilt Pecriybmuku, perieHrueM KOTOporo ot 26
despans 2020 roxa, OCTaBICHHBIM 0€3 U3MEHEHUs alleIUISIIMOHHBIM OTIPE/ICIICHUEM CYIeOHON KOJIeTH!
nmo rpaxaanckuMm genam BepxoBHoro Cyma Yamyprckoir Pecny6muku ot 6 utons 2020 roga, ObLIO
OTKa3aHO B YAOBICTBOPEHUU TPEOOBAHWN 3asABUTCIBHUIBI O TPH3HAHUHM OCIIAPUBAEMOr0 IPHKa3a
He3aKOHHBIM. [Ipu 3TOM cyzbl, CChUIAsACh B TOM YMCII€ HA 4acTh MATYr cTaThu 157 TpynoBoro koaekca
Poccuiickoil @eniepannu , NPUILIA K BBIBOJY, YTO JAHHBIM NIPUKA3 U3/1aH HA OCHOBAHUH KOJUJIEKTUBHOIO
JIOTOBOPA, KOTOPBI, B CBOK OYepe/lb, COOTBETCTBYET TPYAOBOMY 3aKOHOAATENIbCTBY M IOJIOKEHUS
paboTHUKOB He yxymamaeT. Kakux-nmm0o mpoTHBOpeUnii MEXy TPYIOBBIM JIOTOBOPOM, 3aKITFOUCHHBIM C
3asIBUTEJIbHULIEH, U KOJUIEKTUBHBIM JOTOBOPOM B YacTH YCJIOBHUM OILIATHI TPY/AA CyJaMHU HE BBISBIICHO.

Omnpenenennem lllectoro kaccanuoHHOro cyna oomieit opucaukiuu ot 3 centadps 2020 rona
KaccaniioHHass kano6a JILA.MuHuHOM Ha yKa3aHHbIE CylneOHbIE peIIeHUusi OCTaBlieHa 0e3
YIOBJIETBOPEHUS, a onpeenenueM cyasu Bepxosaoro Cyna Poccuiickoii @eneparuu ot 19 Hoa6pst 2020
roja OTKa3aHO B IepeAaye KacCallMOHHOM »ajoObl 3asBUTEIbHUIIBI JIJISI PACCMOTPEHMS B CyneOHOM
3acenanuu CyneOHON KOJIIeTHH 1o rpakaanckuM enaM Bepxosaoro Cyna Poccuiickoit denepannu.

ITo muenuto JI.A.MuHUHON, IPUMEHEHHAs CyAaMH B €€ KOHKPETHOM JIEJI€ 4acTh NATas cTarby 157
TpynoBoro xonekca Poccuiickoit denepaiun He COOTBETCTBYET cTaThsiM 4 (yacth 2 ), 19 (wactu 1 u 2
), 37 (vact 1 w3 ) u 55 (wactu 2 w 3) Koncruryimu Poccuiickoii Deneparmu B TOit Mepe, B Kakoi
JaHHasi HopMa - 10 CMBICIy, IPUJABaEMOMY €l B CHUCTEME JEHCTBYIOLIEro MPaBOBOTO PETYIUPOBAHUSA
CIIOKUBUICHCS MPABONPUMEHHUTEIBHON NPAKTUKOM, - HCKIIOYAaeT TBOPUYECKUX PAaOOTHHKOB CPENCTB
MaccoBOW HH(pOpMaIUK, OpraHM3alUil KUHeMarorpapuu, Tejle- M BHICOCHEMOUYHBIX KOJIJIEKTHUBOB,
TEaTpOB, TEATPAJIBHBIX U KOHIIEPTHBIX OpPraHU3aluii, IUPKOB U MHBIX JIMII, yYaCTBYIOIIUX B CO3JaHUU U
(M) MCTIONHEHUU (SKCIIOHUPOBAHUM) IMPOU3BEAECHUN, U3 cdepbl AEHCTBUS OOIIMX HOPM TPYAOBOIO
3aKOHOJATEIbCTBA, a TAKXKE JOMYCKAaeT BPEMEHHOE OJHOCTOPOHHEE U3MEHEHHE paboToaaTeeM yCIOBUI
TPYJOBBIX JOTOBOPOB, 3aKIIOYEHHBIX C TAKUMU paOOTHUKAMHU, HE 3aKPEIUIIeT KaKuX-JI100 CrelHaabHbIX
rapaHTUil oOIjaTbl MX TpyJa W NpPEAnojaraeT OIuIaTy IEPUOJI0B, B TEUYEHHE KOTOPBIX YyKa3aHHBIE
pabOTHUKM HE YYacTBYIOT B CO3JaHMU U (WMJIM) UCIIOJIHEHUU (SKCIIOHUPOBAHUU) NMPOU3BEACHUN 100 HE
BBICTYIIAIOT, TOJBKO IpPH YCIOBHM, YTO pa3Mep U MOPAJOK COOTBETCTBYIOIIEH OIIaThl YCTAaHOBIIEH
JIOKQJIbHBIM HOPMAaTUBHBIM aKTOM, KOJUIEKTUBHBIM HJIA TPYAOBBIM JIOTOBOPOM.

1.2. Takum oOpazoMm, ¢ y4yeToM TpeanucaHwii crateir 74 , 96 wu 97 ®DenepanbHOro
koHcTuTynHoHHOro 3akoHa "O KoncrurynuonnoM Cyae Poccuiickoit Peneparnu"" 4acTh mgaTast CTaTbU
157 Tpynooro kojekca Poccuiickori ®eneparuun ABJISIETCS.  NPEAMETOM  PACCMOTPEHUS
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Koncturynuonnoro Cyna Poccuiickoit @enepanyu no HaCTOSIEMY JE1y MOCTOJbKY, TOCKOJIbKY Ha €€
OCHOBAHHUU pEIIaeTCs BOMPOC O pa3Mepe OIIaThl MEPUO/ia, B TEUCHHE KOTOPOTO TBOPUYECKHE PaOOTHHUKH
TeaTpoB (B YAaCTHOCTH, AapTUCTHI-BOKAIUCTBI) HE YYacTBYIOT B CO3JaHUU U (WJIM) HCIOJHEHUH
(3KCTTOHUPOBAHUM ) IPOU3BEICHUM UM HE BHICTYIIAIOT.

[Ipu 3TOM, XOTSI HA3BAaHHOE 3aKOHOIOJIOKEHHUE - KAK CIEAYET U3 €ro COACpPkKaHUs - U MPeAIoiaract
€ro NpUMEHEHHE B HOPMATHBHOW CBSI3M C TMOJIOKCHUSIMH KOJUIEKTHBHOI'O JIOTOBOpA, JIOKAIbHOIO
HOPMAaTHUBHOTO aKTa WJIM TPYAOBOIO JOrOBOPA, YCTAHABIIMBAIOUIUMU KOHKPETHBIE pa3Mep U MOPSJIOK
oruaTtel ykazaHHoro nepuona, Koncturynuonusli Cyn Poccuiickoit ®enepanuu mOpu pacCMOTPEHUU
HACTOSIIETO JeJIa B MOPSAJIKE KOHKPETHOIO HOPMOKOHTPOJISI HE OLICHUBAET COJIEPKAHUE KOJIEKTUBHOIO
JIOTOBOpA, 3aKJIIOUYEHHOTO MEXKIy AaBTOHOMHBIM YUpEXKIEHHEM KyJIbTypbl YIMypTckoil PecmyOnuku
"T'ocynapcTBeHHBIN TeaTp omepsl U Oanera Yamyprckoit PecrryOmukun mvenu I1.M.YaiikoBckoro" u ero
paboTHUKaMHU, a TakKkKe OCHOBAaHHOTO HAa HEM IpUKa3a AUPEKTOpa JAHHOTO YUYPEKACHHS B YaCTH
YCTaHOBJICHHS pa3Mepa OIUIaThl MePHUoIa HE3aHATOCTH PAOOTHHKOB TE€aTpa B PEIICTUIIMOHHOM IIPOIECCEe
U CIIEKTAKJIAX TEKYIIETO pernepTyapa, MOCKOJIbKY 3TO HE OTHOCUTCS K KOMIEeTeHIUH KOHCTUTYLIHOHHOTO
Cyna Poccuiickoit @enepannu, kak oHa onpeneneHa cratberd 125 Koncruryuu Poccutickoit deneparinu
u cratbeid 3 PenepanbHOro KOHCTUTYHHMOHHOrO 3akoHa "O KoncturynumonHom Cyne Poccuiickoi

Oenepanun" .

2. B cootBerctBuu ¢ Koncruryimen Poccuiickoit ®denepanuu B Poccun kak AeMOKpaTHUYE€CKOM
IIPAaBOBOM COLIMAJIBHOM I'OCYJIapCTBE YEIOBEK, €ro mpaBa U CBOOO/IbI SBISIOTCS BBICIIEH LIEGHHOCTBIO, a UX
IIpU3HaHUE, COOJIOJCHUE U 3allliTa - 00S3aHHOCTHIO IOCYJapCTBa, KOTOPOE OCYLIECTBISET MOJUTHUKY,
HaNpaBJICHHYIO Ha CO3[aHHE YCIIOBUM, 00ecreuuBalolUX JOCTOMHYIO *H3Hb U CBOOOJHOE pa3BUTHE
yenoBeKa (cratbd | , yacTh 1 ; craths 2 ; craths 7 , yacth 1 ). B Poccuiickoii denepanun oxpaHsoTcs
TPYZA U 3J0pPOBBE IIIOJEH, FapaHTUPYIOTCS 3allMTa JOCTOMHCTBA I'PAXKIAH U yBa)XKCHUE YEIOBEKA TPyAa
(ctates 7 , wacth 2 ; cratbs 75 1 ). Poccuiickas ®enepainms yBaxkaeT TpyI TpakiaH U oOeclieunBacT
3alIUTy UX MpaB (cTaThs 75 , yacTh 5). [IpaBa u cB0OOIbI YeIOBEKA U TPaKJaHUHA, KOTOPBIE IPU3HAIOTCS
U TapaHTUPYIOTCS COTJacHO OOUIENPU3HAHHBIM IMPUHIMIAM W HOpMaM MEXIyHapOJHOTO IpaBa U B
coorBeTcTBUM ¢ Koncrurynmen Poccuiickoii @enepanuyu = M OCYLIECTBICHHE KOTOPBIX HE JIOJIKHO
Hapylath mpaBa ¥ CBOOOJBI JAPYTUX JIUL, SIBJISIFOTCSI HETIOCPEICTBEHHO NEHCTBYIOIIMMU, ONPEAEISIOT
CMBICJI, COAEpXKAaHUE U IPUMEHEHHUE 3aKOHOB, NEATEIIBHOCTb 3aKOHOJATEIBbHON U HCIOJHUTEIBHON
BJIACTH, MECTHOTO CAMOYIIPABIICHHS M 00ECTIEYMBAIOTCS TpaBocynueM (ctatbs 17 , yactu 1 u 3 ; cTarhs

18).

Hcxons u3 TOro, 4ro BO3MOXKHOCTb COOCTBEHHBIM TPYAOM OOecreuuTh ceOe M CBOMM OJIM3KUM
CpeICTBa K CYLIECTBOBAHMIO IpPEJCTaBIseT cOO0Oil ecTecTBeHHOe 0Oisiaro, 0e3 KOTOpPOro YTpayuBaroT
3HauUeHUE MHOTHE Jpyrue Onara u neHHoctd, Koncrurymms Poccuiickoit denepaiiid  OTHOCUT K YHCITY
OCHOBHBIX IpaB M CBOOOJ YeIOBEKa, HEOTUYKJAEMBIX M MPHUHAUISKAIINX KaKIOMY, CBOOONY Tpyaa,
IIPaBO CBOOOJHO pacmopsKaTbcs CBOMMH CIIOCOOHOCTSIMH K TPYIy, BBIOMpATh POA JESITEIbHOCTH U
npodeccuto, a TakKe MpaBo Ha BO3HATPAXK/ECHUE 3a TPYy1 0€3 Kakoi OBl TO HM OBLIO JUCKPUMUHAIIMK U HE
HUKE YCTaHOBJICHHOTO (elepalbHBIM 3aKOHOM MHHHMAIBLHOTO pa3Mepa OmiaTel Tpyaa (ctaths 17

4acTh 2 ; cTathsd 37 ,4yactu 1 u 3).

IIpn ocymecTBIeHHMH MPABOBOIO PETYJIMPOBAHMS OTHOLICHHWH, CBA3aHHBIX C peaau3anueu
rpaXJaHMHOM CBOMX CHOCOOHOCTEH K TpyJqy Ha OCHOBE TAaKOW NMPaBOBOM (hOPMBI pacIOpsKEHUS HMH,
KaK 3aKJII0YEHHE TPYIOBOT0O JOroBopa ¢ paboronareseM, (heaepalbHbli 3aKOHOJATENb, PYKOBOACTBYSCh
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KOHCTUTYIIMOHHBIMU TIPEIIUCAHUSIMH, YCTaHOBUI B TpynoBoM konekce Poccuiickoii depeparnuu  oduue
IPUHLMIIBL U HOPMBI, PETYJHUPYIOIIUE TPYAOBBIE M HHBIE HENOCPEICTBEHHO CBSA3aHHbIE C HHUMHU
OTHOIIICHHUS, PACHpPOCTpaHAIOIIMECs Ha BceX pabOTHUKOB M padoTojareneil He3aBUCHMMO OT BHAA
OCYILECTBISIEMOM MMM  JKOHOMMYECKOM  JESITENBHOCTH, A TaKXKE  CHELMAIbHbIE  HOPMBI,
IpelycCMaTpUBAIOIIE OCOOCHHOCTH PETYJIMPOBAHMS TPY/a OTIACIbHBIX KATEroprili pabOTHUKOB.

K 06mum nonosxxenusim TpynoBoro kozaekca Poccuiickoit denepaniuu OTHOCUTCS, B YACTHOCTH, €r0

CTaThsi 2 , YCTAHABJIMBAIOIIAs OCHOBHBIE IPUHIMIIBI IPABOBOIO PETYJIMPOBAHUS TPYAOBBIX
OTHOILIECHUH, B TOM 4YHCIIEe O0ecleyeHne MpaBa Kaxa0ro padOTHUKA Ha CIpaBeAIUBbIC YCIOBHUS TPyAa, a
TaK)Ke HAa CBOCBPEMEHHYIO M B TIOJHOM pa3Mepe BBIIUIATY CIpaBEJIHMBON 3apaOOTHOW miaThl (ab3aibl
naTeli U ceapMmoit). Camo mpaBo pabOTHMKA Ha CBOEBPEMEHHYIO M B IIOJHOM OOBbEME BBIILIATY
3apabOTHOM TUIATBl B COOTBETCTBHUHM CO CBOCH KBaTU(HUKAIMEW, CIOKHOCTBIO TPyJa, KOJIUYECTBOM H
Ka4yeCTBOM BBIIIOJHEHHOM paboThl npeaycMoTpeHo cratbeil 21 nanHoro Kosekca (ab3ai msaThld 4acTu
nepBoii), a ero cratbed 22 (ab3al MIECTON YacTU BTOPOM) 3aKpeIuieHa KOPPECHOHIUpPYIoLIas JaHHOMY
paBy O00s3aHHOCTb paboTojarenst obecnedyrnBaTh pPaOOTHHKAM paBHYIO OIUIAaTy 3a TpPyA paBHOM
[EHHOCTH. YCTAaHOBJICHHE PAa0OTHHUKY CIPAaBEUIMBOM 3apaOOTHOW IJIaThl OOECIeYMBACTCS U WHBIMHU
OOIIMMHU TOJIOKEHUSIMM Ha3BaHHOro Kojekca , B 4YacTHOCTM HOpMaMmM, HpeAyCcMaTpHBAarOIIUMHU
3aBHCUMOCTH 3apabOTHOH TUIAThI KQXK0TO padOTHHUKA OT €ro KBaJH(PHKAINH, CII0)KHOCTH BBIIOJIHIEMOM
paloThl, KOJMYECTBA M KauecTBa 3aTPau€HHOro TpPyJAa, a TaKKe 3alpeT Kakoil Obl TO HHU ObLIO
JAMCKPUMHUHALIMK [TPU YCTAHOBJICHUH U M3MEHEHUH YCIOBUH OILIaThl Tpyna (crarhs 132 ).

Uro e Kacaercsi CHEeIHaTbHBIX HOPM, 3aKPEIUIIOIUX OCOOCHHOCTH PETyJIMpOBaHUS Tpyla
OTJENbHBIX KaTeropuii pabOTHUKOB, TO B cuity crathu 252 TpynoBoro kojaekca Poccuiickoit denepanuu
TaKOrO0 POJA HOPMBI MOTYT YCTAaHABJIMBATHCS HE TOJIBKO TPYAOBBIM 3aKOHOAATEIBCTBOM M WHBIMH
HOPMAaTUBHBIMU NPABOBBIMU AKTAMH, COJAEPKAILIMMU HOPMBI TPYIOBOI'O IIPaBa, HO U KOJUIEKTUBHBIMU
JIOTOBOPAMH, COTJIAIICHUSIMHU, JIOKAJIbHBIMH HOPMATHBHBIMH akTamu. [Ilpm »TOM o0coOeHHOCTH
pEryIupoBaHus Tpy/Ja, BIEKYIIHE 3a cOOON CHIKEHHE YPOBHS rapaHTUi paOOTHHKAM, OTpaHUYECHHE UX
MpaB, TOBBINICHUE WX JUCHUIUIMHAPHOW U (WJIM) MaTepUalbHOM OTBETCTBEHHOCTH, MOTYT
yCTaHABIMBAThCS HMCKIIOYMTENHFHO Ha3BaHHBIM KojekcoM — nubO0 B ciay4yasxX W TOpSAAKE, WM
MPEAYCMOTPEHHBIX, a B KayeCTBE BO3MOXHBIX OCHOBaHHH udQepeHIranum COOTBETCTBYIOUIETO
IIPaBOBOI'0 PEryJIMPOBAHUS MOTYT BBICTYNATh, CPEIU IIPOUETO, XapaKTep U YCIOBUS TPyAa TOW WIU MHOU
KaTeropuu pabOTHUKOB.

3. K umcny paOOTHHKOB, OCOOEHHOCTH pETyJIUPOBAHUSA TpPyJAa KOTOPBIX MPEITyCMOTPEHbI
crenuaabHbIMM HopMamu TpynoBoro koxaekca Poccuiickoit Pexpepanyy , OTHOCATCSA, B YAaCTHOCTH,
TBOpUECKHE paOOTHUKU CpPEICTB MaccoBOM HH(pOpMaluu, OpraHu3aluil KuHemaTtorpaduu, Tene- u
BHUJIEOCBEMOUYHBIX KOJUIEKTUBOB, T€ATPOB, TE€ATPajIbHBbIX U KOHLEPTHHIX OpraHMU3alUil, LIUPKOB U HHBIE
JIUIa, YYaCTBYIOIINE B CO3JJaHUM U (WJIM) UCTIOJTHEHUH (IKCIIOHUPOBAHHUH ) IPOU3BEICHUH.

Boinenenne Takux pabOTHUKOB B OTIENIBbHYIO KaTeropuio OOYCIOBIEHO, B IEPBYIO Ouepellb,
cieun(UKOil BBIMOJIHAEMOT0O HUMH TBOPYECKOrO TpyAa Kak 0coboro BHAa NpoQecCHOHANBHOM
NeSITeIbHOCTH, B TIPOLIECCE KOTOPOM CO3Jat0TCs U (WIJIM) HHTEPIIPETUPYIOTCS ONpeieNieHHbIE KYIbTypHbIE
LIEHHOCTH, a TaK)K€ HEPa3pbIBHO COYETAIOTCS IyXOBHAs U MaTepUallbHAs COCTABIISAIONINE JAHHOTO TPyZa,
XapaKTePU3YIOIIETOCsd K TOMY K€ MOBBIIIEHHON YMCTBEHHON M 3MOIIMOHAIBLHON HaNpsSKEHHOCThI0. [1pu
3TOM crieu(pHKa TPYAOBOH JEATEIbHOCTH TBOPUECKUX PAOOTHUKOB, HEMOCPEACTBEHHO YYacCTBYIOUIUX B
CHEKTAKJIAX, KOHIEPTaX M MHBIX 3pEIMINHBIX MEPOINPHUATHAX, NpearnonaraeT B psAAe CiIydacs
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BO3MOXXHOCTh HECOOJIIOJICHUSI yCTAHOBJIEHHOM 3aKOHOM MPOJOJIKUTEIFHOCTH pabodero BpeMEHH,
JOTyIleHHe paboThl B HOYHOE BpEMsi, BBIXOAHBIE W HepaOOuyue Mpa3JHUYHBIC THH, HWCIOJHEHHE
TPYIOBBIX 0053aHHOCTEH BHE MeCTa HaXOXKJIeHusl paboToaaTens (TacTpoiu, Bble3IHbIE CIIEKTAKIIU U T.I1.),
4TO, B CBOIO O4YEpelb, MPEIOIPENENAeT YCTaHOBIECHHE OCOOBIX HOPM U TpPaBWJI, KaCAIOUIMXCS
peryiupoBaHus OTHOILIEHUH B cepe pabouero BpeMEeHU U BPEMEHU OT/IbIXa TaKUX PaOOTHHKOB, a TaKXKe
OILIaThl UX TPYAA.

3.1. B cootBercTBUU cO craTheit 351 TpynoBoro koxekca Poccuiickoit denepanuu  0COOCHHOCTH
pEryJlMpoBaHMsl TpPyAa TBOPUYECKHX pAOOTHUKOB CpPEICTB MAacCcoBOl uHGOpMaluu, OpraHu3aluii
KHHEMaTorpaguu, Telle- W BHICOCHEMOYHBIX KOJUICKTHBOB, TEAaTPOB, TEATPAIbHBIX W KOHIEPTHBIX
OpraHu3alyii, MUPKOB U MHBIX JIMII, YYACTBYIOIIUX B CO3AaHUU U (WJIM) UCTIOJHEHUH (3KCIIOHWPOBAHUU)
MPOU3BEACHNH, B YaCTHOCTA OCOOCHHOCTH PEryJIMPOBaHUsS pab0vYero BpeMEH! U BPEMEHH OT/bIXa (B TOM
YHclieé TEPEephIBOB TEXHOJOTHYECKOro W (WJIM) OPraHu3alMOHHOIO XapakTepa, MpPOAOJDKUTEIbHOCTH
€XKEIHEBHOM PabOTHI (CMEHBI), pabOTHl B HOYHOE BpeMs, BBIXOAHBIC M HEpabouMe Mpa3gHUYHbIE THH),
OILIaThl TPYJla, YCTAHABIMBAIOTCS TPYAOBBIM 3aKOHOJATELCTBOM U MHBIMH HOPMAaTHUBHBIMH ITPABOBBHIMU
aKTaMH, COJCpKAIlMMH HOPMBI TPYAOBOTO TIPaBa, KOJUIGKTHBHBIMH JOTOBOpPAMH, COTJIAIICHHSIMH,
JIOKQJIbHBIMU HOPMATUBHBIMU aKTaMH, a B CIIy4asiX, IpeyCMOTPEeHHbIX ctaThsaMu 94 , 96 , 113 , 153, 157
u 268 pannoro Kojekca , Takke TPyAOBBIMU JJOTOBOPAMH.

[lepeueHsb mpodeccrii U JIOJDKHOCTeH TBOPYECKMX PAOOTHHKOB CPEJICTB MAacCcOBOM MHGOpMAIuu
opranuzaiuii kuHemarorpaduu, Tejie- W BHICOCHEMOYHBIX KOJUIEKTHBOB, TEaTPOB, TeaTPAIbHbIX U
KOHIIEPTHBIX OPraHW3alliid, IIMPKOB W HWHBIX JIMIl, YYaCTBYIOUIUX B CO3JaHUHM U (WJIH) HMCHOJHEHUU
(9KCTIOHWPOBAHUHU) TPOU3BEACHUN, OCOOEGHHOCTH TPYIOBOM AEATENBLHOCTH KOTOPBIX YCTAHOBJICHBI
Tpynosbim konekcom Poccuiickoit  @Penepammu , yrBepxkaeH IlocranoBinenuem IIpaBurtenbcTBa
Poccuiickoit @enepanuu ot 28 anpenst 2007 roga N 252 u npeaycMaTpuUBaeT B TOM YHCIIE JOJKHOCTb
apTHcTa-BoKanucTa (conucta) (myHKT 29).

Cornacuo pazaeny "KpamnbHUKalMOHHBIE XapaKTEPUCTUKUA JIOJDKHOCTEH PaOOTHHKOB KYILTYPHI,
HCKyccTBa M kuHemartorpaduu" EaMHOro  KBaJM(GHMKAIIMOHHOIO  CIOPABOYHMKA  JIOKHOCTEH
DPYKOBOJIMTEIICH, CIICIIUATIMCTOB U CAYXKAIMX (YTBEPKACH NpUKa3oM MUHHCTEPCTBA 3APABOOXPAHCHUS U
conuaiabHoro passuthsa Poccuiickoii @enepanmn ot 30 maprta 2011 roga N 251H ) B JOJDKHOCTHEIE
00s13aHHOCTH apTUCTa-BOKAJINCTA (COJUCTA), OTHOCSIIETOCS K KAaTeTOpPUHM apTUCTUYECKOTO TEpCcOHasa
TE€aTpOB, B YACTHOCTH, BXOJUT: MOJArOTOBKA MOJI PYKOBOJCTBOM JAMPUIKEpPA M PEXKHUCCEPA MOPYUAEMBIX
eMy mapTuil (poJieif) B HOBBIX MOCTAHOBKAX WJIM B MOPSIKE BBOJAA B CIEKTAKIM TEKYIIETO penepTryapa;
UCIIOJTHEHUE B CIIEKTAKIISAX, KOHIEPTAX, IPYTUX MPEACTaBICHUAX TeaTpa mapTuu (pojik) Ha CTalloHape,
racTpoJIsiX ¥ BBI€3/IaX; CO3/JaHHE YOEIUTETbHBIX BOKAJbHO-CIIEHUYECKUX OOpa30B; 3aHATHE C
PENETUTOPOM U KOHLIEPTMENCTEPOM B LIEJIAX COBEPILICHCTBOBAHUS BOKAJILHOTO U aKTEPCKOT0 MacTepCTBa,
CaMOCTOATENILHOE 3aHATHE TPEHAXKEM; COXPaHEHHWE W TIOJNJEPKAHHE CBOMX AaKTEPCKUX JTaHHBIX,
COOTBETCTBYIOIIMX XapaKTepy HCIONHIEMbIX NapTuil (posei); ydactue B OOCYKIECHUH 3aMbICIiia
MTOCTAaHOBKH, B KOTOPOM 3a/ICMCTBOBAH apTUCT-BOKAINCT (COJIUCT), U JIP.

[IpuBenneHHbIE HOPMATUBHBIE TIOJOXKEHUS SIBISIFOTCSI OCHOBOWM I OMNpEeNieHUus MepeyHs
JOJDKHOCTHBIX  00S13aHHOCTEH KOHKPETHOTO apTHCTa-BOKAJIUCTA (COJIMCTa) B 3aKJIIOYAEMOM C HUM
TPYAOBOM JIOTOBOpE M (MJIM) YyTBEpKIaeMod paborojpaTesieM AOKHOCTHOW MHCTpyKIMH. OmHako
TpyAoBas (QYHKLUMS apTUCTA-BOKAIMCTA (COJKMCTA) HE HCUEPNbIBACTCS OJHUM JIMIIb Yy4acTHEM B
peneTHIMSIX M CHEKTaKIsAX. B paMkax HCHOJIHEHMsI BO3JIOKEHHBIX HAa HEro TPYIOBBIM JIOTOBOPOM H
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JNOJDKHOCTHOM — MHCTPYKIMEH o0si3aHHOCTEH Takoi pabOTHMK - TIOMHMO CaMOCTOSTEIbHOTO
COBEpIICHCTBOBAHUS BOKAJIBHOIO M AaKTEPCKOIO MAacTEepPCTBa, 3aHATUN TPEHAKEM, COXpPAHEHUS U
MOAJICPKAHUSI CBOMX AaKTEPCKHUX JAHHBIX - MOXKET TaKKe NPUHUMaTh Y4acTHE€ B HMHBIX, TOMHUMO
CIEKTAKJIEH U IPYruX MpeICTaBICHUH 3TOro TeaTpa, MyOIMYHbBIX MEPOIIPUATHUIX (BCTPEUU CO 3PUTENISMH,
cOOpHbIE KOHLIEPTHBIE MPOTrPaMMbl, KOH(EPEHIMH, KPYIJIble CTOJBI U Jp.), Y4acTBOBaTh B Pa3BUTUU
OHJIAWH-TUIATPOPM TeaTpa U T.1I.

3.2. OmpeneneHue cocTaBa apTUCTOB-BOKAJIMCTOB (COJMCTOB), YYacTBYIOIIMX B TE€X WM HHBIX
CIIEKTaKIAX M PENeTUIHX, SBISETCS IpeporatuBod pabortomatens. [Ipy 3TOM BOBJIEYEHHOCTH
KOHKPETHBIX apTHCTOB-BOKAIHMCTOB (COJMCTOB) B TEAaTPaJbHO-TIOCTAHOBOYHBIK MPOIECC BO MHOT'OM
00yCIIOBJIEHa HE TOJBKO TBOPYECKHMM 3aMBICIOM PEXHCCEpa ONPEEIICHHOW TeaTpalbHOW HMOCTaHOBKH
(JInbO XyHOKECTBEHHOI'O PYKOBOJIUTENS T€aTpa), pernepTyapHOil HallpaBI€HHOCTHIO Tearpa B TEKYIIMH
MOMEHT, OOIIMM KOJIMYECTBOM M COCTaBOM CIIEKTAKIICH, pacipeneieHueM WX BO BPEMEHH U T.X., HO H
TEM TBOPYCCKHUM IMOTCHLIMUAJIOM, KOTOPBIM Ha I[aHHI:Iﬁ MOMCHT 06JIaI[aIOT YJICHBI COOTBCTCTBYIOHIGI;'I
TPYMNIIB (TEaTpaJbHOTO KOJUIEKTHBA). B CHIIy 3THX OOCTOSATENBCTB M COMYTCTBYIOIIEH UM crenu(UKA
TBOPUYECKOTO IMPOLECCa B TAKOTO pojJa YUPEKICHUSX KYIbTYpbl paboTOmaTeNh HE BCErjga HMEeT
OOBEKTHUBHYIO BO3MOXXHOCTH OOECIIEYNTHh IIOCTOSSHHOE M PaBHOMEPHOE pacIpe/eiieHue HarpysKH,
CBA3aHHOM C HEIOCPEACTBEHHBIM YYaCTHEM B PEIETULMAX U CIIEKTAKIIAX TEKYILIErO pernepryapa, Mexay
BCEMHU apTUCTAMHU-BOKAINCTAMHU (COJMCTAMHU) OJHOTO TEaTPaJIbHOTO KOJUICKTHBA, KOTOPHIE K TOMY XK€
MOTYT HMMETh Pa3JIMYHbIA TBOPYECKUM TOTEHIIMAT W OOYCIOBIECHHYIO UM pa3HYI penepTyapHyIo
BOCTPEOOBaHHOCTb.

OpaHako 3TO HE 03HAYAET, YTO T€ YJICHBI TBOPUECKOTO KOJJIEKTUBA, KTO MO KaKUM-TTUOO MPUYHHAM
HC MOXCT IPUHHUMATb W HC IMPUHHUMACT Y4YaCTUA B TCEATPAJIbHO-IIOCTAHOBOYHOM IIPOIECCE,
ABTOMAaTUYECKH TOMANAl0T B TOJOXKEHHE AapTUCTOB, (PAKTHYECKH TMPUOCTAHOBUBIIMX paboTy, U
MNEPECTAOT HUCHOJJHATH OCTAJIBHBIC TPYAOBBLIC (JIOJ'DKHOCTHI)IG) O6$[33HHOCTI/I, B 4YaCTHOCTHU CBA3aHHBIC C
MoJJep>)KaHUEM Ha JIOJDKHOM YPOBHE U COBEPIICHCTBOBAHHWEM CBOMX KBAJIM(DUKAIIMOHHBIX HABBIKOB W
MpoeCCHOHAIIBHOTO MacTepcTBa (Tak Ha3bIBaeMO#l "TBopueckoil (opmbl'), KOTOpbIE, MO OO0IIeMy
MIPaBHUITY, TOJKHBI OCYIIECTBISATHCSA AITUMH paOOTHUKAMU HEMPEPHIBHO.

Cka3zaHHOe 00YCIIOBIMBAET HEOOXOAUMOCTh YCTAHOBJIEHUS B 3aKOHOJATENBCTBE TAKHX IMPABOBBIX
HOpPM, KOTOpbIE - C Y4YETOM CHEUU(UKH TBOPUYECKOW JEATENbHOCTH - OBLIM OBl HallpaBJIEHbl Ha
IPEJOCTaBIEHUE TBOPYECKOMY pAaOOTHHUKY JEHCTBEHHBIX TapaHTHUH 3alUThl OT OJHOCTOPOHHEIO
IIPOU3BOJILHOTO U3MEHEHUS paboToAaTeNIeM YCIOBUM TPYJOBOTO JOrOBOPA, KACAIOIIMXCS OILIATHI TPY/a,
IpU OTCYTCTBUM WIM CHI)KEHUM perepTyapHOH BOCTPEOOBAHHOCTHM KOHKPETHOTO apTHCTa-BOKAJIUCTa
(conucra), MOBIEKIIEH yMeHblIIEHHE 00beMa (PaKTUYECKU HCIIOJIHAEMBIX UM TPYAOBBIX (JOKHOCTHBIX )
0053aHHOCTEH, IpUYEeM He IO €ro BUHE.

4. Cornacno TpynoBomy kosekcy Poccuiickoit denepanuu BpeMeHHast IpUOCTaHOBKa pabOThI MO
MIPUYMHAM SKOHOMHYECKOr0, TEXHOJOTMYECKOIO, TEXHHYECKOrO0 WM OPraHM3allMOHHOIO XapakTepa
paccMaTpuBaeTcs Mo o0IIeMy MpaBWIY Kak MPOCTOM, KOTOPBIA MpeAroyiaraeT HauuciIeHue pabOTHUKY
B3aMeH 3apabOTHOW IUIaThl, YTpaue€HHOW BBHUJY OOBEKTUBHONH HEBO3MOXHOCTH BBIIIOJHEHUS UM
BO3JIO)KEHHBIX Ha HEro TPYIOBBIX (JOKHOCTHBIX) OOSI3aHHOCTEW, rapaHTUHHBIX BBIIUIAT B pa3Mepe He
MEHee YCTaHOBJICHHOTO 3aKOHOM (94aCTh TPEThsI CTAThu 72_2 , 4acTH mepBasi U BTopas ctatbu 157 ).

Mexty TeM mepuoji, Korja TBOpueckue pabOTHUKH (B YaCTHOCTH, apTUCTHI-BOKAJIUCTHI (COJIUCTHI)
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TeaTpa) HEMOCPEICTBEHHO HE 3aJeHCTBOBAHBl B PEHNETHLUAX M CIEKTAKISIX, HE MOXET MPHU3HABATHCS
MIPOCTOEM, TIOCKOJIBKY MPEIOIaraeTcs, YTO B ATOT NMEPUOJT TaKue paOOTHUKH (PaKTHUECKU MPOIODKAIOT
UCIOJHATh CBOM TPYJOBbIE (JODKHOCTHBIE) O0S3aHHOCTU B COOTBETCTBUHU C 3aKJIIOYEHHBIMU C HUMHU
TPYAOBBIMU JIOTOBOPaMH, XOTS U B MEHbIIIEM 00BbEMe.

Hcxonsa u3 sroro (enepanbHblii 3aKOHOAATENh B YacTU HATOM cratbu 157 TpynoBoro kojekca
Poccuiickoii Denepannu , 1eUCTBYIONIEH B HOPMAaTHBHOM cBsi3u ¢ [lepeuneM npodeccrit U AOIKHOCTEH
TBOPYECKUX DPAOOTHHMKOB CPENCTB MAacCOBOM HMH(OpMAIMHU, OpraHu3aliii KHHeMaTtorpaguu, Tejie- U
BUJIEOCHEMOYHEIX KOJUIEKTMBOB, TEATPOB, TEATPAJbHBLIX M KOHIEPTHBIX OpraHM3aliid, UPKOB M MHBIX
JIMII, YYACTBYIOIIUX B CO3MAaHHM M (WJIM) MCIOIHEHUN (DKCIOHMPOBAHMH) IIPOM3BEAECHMI, 0COOEHHOCTH
TPYJIOBON JIEATEILHOCTH KOTOPBIX YCTAHOBJICHBI JIaHHBIM KOJEKCOM , COBEPIICHHO HEABYCMBICICHHO
OTIPEIETIII, YTO BpEMsl, B TEUEHHUE KOTOPOro YKa3aHHbIE pa0OTHUKHU HE YYAaCTBYIOT B CO3JaHUU U (MJIN)
WCIIOJTHEHUH (PKCIIOHUPOBAHUU) MPOM3BEICHUI WM HE BBICTYMAIOT, MPOCTOEM HE SIBISIETCS U MOXKET
OIUIAYMBATBCSI B pa3Mepe U TMOPSAKE, KOTOphIE YCTAHABIMBAIOTCA KOJUICKTUBHBIM JOTOBOPOM,
JIOKQJIbHBIM HOPMATUBHBIM aKTOM, TPYZAOBBIM JIOTOBOPOM.

CrnenoBarenbHO, MCKIIIOYMB BO3MOXKHOCTh IPU3HAHUS B KayecTBE IPOCTOS BPEMEHHU, B TEUCHHE
KOTOpPOT'0 TBOpYECKUE PAOOTHUKH (B YACTHOCTH, apTUCTBI-BOKAIMCTHI (COJIUCTHI) TEATPOB) HE YUaCTBYIOT
B CO3/1aHUM U (WJIN) UCIIOJHEHUHU (3KCIIOHMPOBAHUM) MPOU3BECHNUN WM HE BBICTYNAIOT, 3aKOHOJATENb
TEM CaMbIM HCKJIIOYWI M BO3MOKHOCTh HEOOOCHOBAaHHOTO OTHECEHHUS TaKUX pabOTHHUKOB, BCE JKe
IIPOAOJDKAIOIINX HCHOJIHATH OINPENEIEHHYI0 YacTh CBOMX TPYIOBBIX (JIOJDKHOCTHBIX) OOsI3aHHOCTEH, K
WHOW KaTeropuu pabOTHUKOB, a MMEHHO K JMIaM, (PaKTHYeCKH NPUOCTAHOBUBIIMM paboty (T.e.
MIOJTHOCTBIO HE BBIMOJHSIOIIMM CBOM TPYAOBBIE (IODKHOCTHBIE) O0SI3aHHOCTH) B CBA3M C IPOCTOEM, a
PaBHO UM NPUMEHEHMS MPU OIUIATE TPYyJa YKa3aHHBIX TBOPUYECKHUX PAOOTHUKOB IPaBUJI, YCTAHOBJIEHHBIX
3aKOHOM [UIl TaKOM KaTeropuH, Kak "JHIA, BBIHY)KJIEHHO HPHUOCTAaHOBHBILUE pabOTy BCIEACTBUE
npocrtos".

5. YuurbiBasi JaHHBIE 00CTOSATENBCTBA, 3aKOHOATEINb PEAYCMOTPEN BO3MOKHOCTD OIPE/IECICHUS B
KOJUIEKTUBHOM JIOTOBOpE, JIOKaJIbHOM HOPMAaTUBHOM aKT€ WIM TPYAOBOM JIOTOBOPE KOHKPETHOIO
pa3Mepa M TOpsAKa OIUIaThl BPEMEHH, B TE€UEHHE KOTOPOro TBOpUYECKHE PabOTHUKU (B YacCTHOCTH,
apTUCTHI-BOKAIMCTHl  (CONMUCTBI) TeaTpa) HE Y4YacTBYOT B CO3AaHMM W (WIKM) UCIOJIHEHUH
(3KCIIOHMPOBAHMHK) TPOU3BEJIEHUI WIM HE BBICTYNAIOT, TEM CaMbIM JONYCKash YCTAaHOBJIECHHE ITyTEM
JIOTOBOPHOTO M JIOKAJIbHOT'O PEryJIMpOBAaHUs IPaBUJ, aJpPECOBAHHBIX TE€M TBOPUYECKUM pPAaOOTHHUKAM,
KOTOpBIE OKA3aJIMCh B MOJOKEHUH XOTS U HE YUYaCTBYIOLIMX B T€ATPAJIbHO-TIOCTAHOBOYHOM IIpoIiecce, HO
(bakTHUECKU MPOJIOJKAIOLINX HCIIOJIHATh MHBIE TPYIOBBIE (JOKHOCTHBIE) 00s13aHHOCTH. ONHAKO IMpH
STOM OH HE ONpeAeNui KaKoro-T0 MUHHUMAJIbHO JIOIMYCTUMOTO pa3Mepa OIIaThl TAKOro BpeMeHH. Tem
CaMbIM CTOPOHAM KOJUIEKTUBHOTO M TPYAOBOI'O JOTOBOpa, a TAKXKE HEMOCPEACTBEHHO pabOTOAATEINIo
ObUla MperoCTaBlieHa, IO CYTH, HEOTpaHWYeHHas CBO0O/JAa B YCTAHOBJIEHUHU COOTBETCTBYIOILETO
peryaupoBaHus, MPUTOM YTO pabOTOAATEeNb SBISETCS HE TOJIBKO IIOJHOBJIACTHBIM CYOBEKTOM
JIOKQJIBHOIO HOPMOTBOPUYECTBA, HO U (haKTUYECKH O0siee CUIbHOW CTOPOHOM B MEPEroBOPHOM IIpoIecce
I10 3aKJI0YEHHUIO U U3MEHEHNUIO KaK KOJIJIEKTUBHBIX, TAK U TPYJOBBIX IOTOBOPOB.

Taxoit moaxoxa, popMalibHO HampaBIEHHBIA Ha OOecreYeHrne CIPaBeATUBOM OIIaThl TBOPUYECKOTO
TpyZla C Y4eTOM €ro crnenudukd, a TakKe Ha pealu3aldi0 OJIHOTO W3 TIPUHIIMIIOB TPYAOBOTO
3aKOHOJIaTEIbCTBA - COUYETAHUE TOCYJAPCTBEHHOIO U JTIONOBOPHOIO PETYJIMPOBAHUS TPYAOBBIX M MHBIX
HETIOCPEICTBEHHO CBSI3aHHBIX C HUMH OTHOIIICHHUH (a03a1r oguHHAIIaTeIi cTaThu 2 Tpy/noBOro Komaekca
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Poccuiickoit denepanmu ), MpUBENI K TOMY, YTO, B YACTHOCTH, B KOJUICKTHBHBIX JOMOBOPaX M JIOKAIBHBIX
aKTax pa3Mep OIiaThl BpeMEHH, B TCUEHUE KOTOPOTO TBOPUYECKHUE PAaOOTHUKH HE YYaCTBYIOT B CO3JIaHUU
1 (WIM) WCIOJMHEHUH (IKCIIOHMPOBAHHWM) TPOU3BEJICHUI WM HE BBICTYMAIOT, CTal YCTaHABIMBATHCS
paBHBIM pa3Mepy OIUIATHl BpEMEHHU MPOCTOsl HE M0 BHHE PabOTHHMKA MO0 a)xe HUXKE ITOro pazMepa. B
CBOIO OYepelb, B Cy/IeOHON MPAKTHKE YacTh MATas craTthd 157 manHoro Kojiekca HEpeaKo MOHUMACTCS
KaK HOpMa, B TIPHHIIUIIC TO3BOJISIONIAS OIUIAYMBATH BPEMs, B TEUCHHUE KOTOPOTO TBOPUECKHUE PaOOTHUKH
HE Y4YaCTBYIOT B CO3JaHHM M (WJIHM) UCTIOJHCHHH (3KCIIOHMPOBAHHMH) IIPOU3BEICHUIN MM HE BBICTYIIAIOT,
JUIIb TIPU YCJIIOBUH, YTO pa3Mep U MOPSIOK COOTBETCTBYIOIICH OIUIATH YCTAHOBICH KOJUICKTUBHBIM WIIH
TPYJIOBBIM JOTOBOPOM JIMOO JIOKAJIbHBIM HOPMATHBHBIM akTOM. [Ipu 3TOM, y4HTBIBas OTCYTCTBHE B
3aKOHE CHEIHMAbHBIX TapaHTUH OIUIATHl TPyda TBOPUYECKUX PAOOTHUKOB B TaKOW CHUTYaIlMH, CYIbI
MPHU3HAIOT HE IMPOTUBOPCYAIIMMH 3aKOHOJATCIILCTBY IIOJIOKECHHS HAa3BaHHBIX aKTOB 00 oruare
YKa3aHHOTO TIepro/ia B JII0OOM pa3Mepe (aneIUIsIUOHHbBIE onpeeieHnss MOCKOBCKOTO TOPOJICKOTO Cyaa
oT 6 Hos1Opst 2013 roga mo meny N 11-31143/2013, ot 26 centsops 2017 roaa mo aeny N 33-34952/2017

U ap.).

[TomoGHOE HCTOJIKOBaHWE OCIAPHBAEMOTO 3aKOHOIOJOXKEHHS OBbLIO JaHO CyAaMH WU B JeJe
3asBUTEJIbHULIBI, TIEPUOJ] HE3aHIATOCTU KOTOPOW B PENETULIMOHHOM IIPOLIECCE U CIEKTAKIIAX TEKYLIEro
pernepTyapa TeaTpa B COOTBETCTBHMU C KOJUJICKTUBHBIM JIOTOBOPOM OBLIO IOCTAHOBJICHO OIJIAYMBAThH B
pa3Mepe IByX Tpereil TapudHoi ctaBku (0Kjiana), T.e. B MUHUMAaJIbHOM pa3Mepe, MpPeayCMOTPEHHOM
3aKOHOM ISl OTJIaThl BPEMEHU MPOCTOS 1O MPUYMHAM, HE 3aBUCAIIMM OT paboToaaresis U pabOTHHKA
(uactpb Bropas crathki 157 TpymoBoro koxekca Poccuiickoit @enepanuu ).

6. Mexny tem vacth naras cratbu 157 TpynoBoro kozaekca Poccuiickoit @enepaiuu , 1eMCTBys B
HOPMAaTUBHOM CBSI3U C MOJOXKEHUSAMU a03a1leB BTOPOro U HIECTOTO YaCTU BTOPOM cTatbu 22 U cratbu 132
nanHoro Kopnekca , BO BCSIKOM Cllydae HE IPEIIOJIaraeT MPOU3BOJBHOIO CHMIKEHHUS pa3Mepa OIUIATHI
TpyJa TBOPUYECKUX PAOOTHUKOB 3a BpeMsi, B TEUEHHE KOTOPOTO OHM HE YYacTBYIOT B CO3/IaHUU U (WJIN)
MCTIOJHEHUH (PKCIIOHMPOBAHUM) NMPOM3BEACHUI MM HE BHICTYNaloT. MlHOe - yuuThIBasi, 4TO yKa3aHHbIE
pabOTHUKM XOTS M HE 3aJeiCTBOBAHbI HEMOCPEICTBEHHO B TEaTPaJbHO-TIOCTAHOBOYHOM IIPOLIECCE
(mpuueMm yaie BCero Mo He 3aBUCAIIMM OT HUX NPUYMHAM), HO (PAaKTUYECKH MPOJIOJKAIOT MCIIOIHATD
OTJENbHbIE TPYIOBBIE (JIOJKHOCTHBIE) OOA3aHHOCTH, - NOpPOXKJano Obl HE coryacyrouieecs ¢
KOHCTUTYLMOHHBIMU TIPEIUCAHUSAMHU OTPaHUYEHHUE TpaBa TakMX paOOTHUKOB Ha BO3HArpa)KIeHUE 3a
Tpya 0e3 kakoi Obl TO HM ObUTO JucKpuMuHanMK (cratbd 37 , yacth 3 , Koncrurynuuu Poccuiickoit

denepanuu ).

IIpy >TOM - B CHJIly KOHCTUTYLHMOHHOTO TNPUHIUIIA CIPAaBEAJMBOCTH M OCHOBAHHOIO Ha HEM
OTpaciieBOr0 NMpHUHIIMIA oOecriedeHHs MpaBa pabOTHUKA HAa BBIIJIATY CIPaBEAJIMBON 3apabOTHON IJaThl
(ab3ary cenpmoit crathu 2 TpynoBoro konekca Poccuiickoii Menepaiiuu ) - omiata BpeMEHH, B TCUCHHUE
KOTOpPOTO TBOpUYECKHE pPaOOTHUKH HE YYacTBYIOT B CO3/IaHUU M (WJIM) UCIOJHEHUHU (SKCIIOHUPOBAHUM)
NPOU3BEACHUN WM HE BBICTYNAIOT, JOJDKHA TNPOM3BOJUTHCS HAa OCHOBE OOBEKTHBHBIX, 3apaHee
YCTaHOBJIEHHBIX KPUTEPUEB M C YYETOM TOTrO, YTO AAXK€ MPHU MPOCTOE IO MPUYMHAM, HE 3aBUCSILIUM OT
pabotonarens U pabOTHHMKA, KOTZla TPYAOBBIE (IOJKHOCTHBIE) OOS3aHHOCTH PAaOOTHHKOM BOOOINE HE
BBITIOJHSIOTCS, €My BBIINIAYMBAETCS HE MEHee JABYX TpeTel TapudHOU CTaBKH, Okiajia (AOIKHOCTHOIO
OKJIa/1a), PACCYUTAHHBIX MPONOPLUOHATIBHO BPEMEHH MPOCTOs (4acTh BTOpas craThi 157 Ha3BaHHOTO
Komekca ).

OTCYTCTBI/Ie K€ B 3aKOHOAATCIBCTBE MHHHUMAJIBHOI'O pasMeEpa OIUIaTel BPEMCHHU, B TCUYCHHC

[ oKymeHT u3 npocpeccuoHanbHoOM cnpaBoYHon cuctembl «Kogekc»

npepocTaBneH cautom www.proinfosoft.ru
3akasatb 6ecnnaTHyto aemoHcTpauuto cuctem «Kogeke»
TenedpoH: +7 (495) 730-07-66



http://www.proinfosoft.ru/
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000006580IP
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QE0M7
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QE0M7
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QE0M7
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000007DO0KC
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QA0M7
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QA0M7
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008OM0LM
kodeks://link/d?nd=9004937&point=mark=000000000000000000000000000000000000000000000000008OS0LP
kodeks://link/d?nd=9004937
kodeks://link/d?nd=9004937
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000006580IP
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QE0M7
kodeks://link/d?nd=901807664&point=mark=000000000000000000000000000000000000000000000000008QE0M7

I—" IEIj D 115419, r.Mocksa, ya. OpaKoHurmuase, a.11, crp.40, od.7

komnanusa NMNPO-NMH®O Tea./dakc: (495) 730-07-66, e-mail: tehexpert@proinfosoft.ru

KOTOPOT'O0 TBOPYECKHE PaOOTHUKHM HE yYaCTBYIOT B CO3JIaHWU W (WJIM) MCIIOJHEHUU (IKCIIOHUPOBAHHH )
MPOU3BEJICHUNA WJIM HE BBICTYIMAIOT, CBUACTEIBCTBYET O HAJIMYUM HMMEIOLIETO0 KOHCTUTYLIHMOHHYIO
3HAYMMOCTh TIpo0eja B IPABOBOM pEryJWpOBaHWH, BCTYIAIOIIETO B IMPOTHBOPEYHE HE TOJIBKO C
KOHCTUTYIIMOHHBIMU TapaHTHUSMU TIpaBa Ha BO3HATPAXKICHHE 3a TPyA 0Oe3 Kakoil Obl TO HH OBLIO
JUCKPUMHHAIIMK, HO M C TMIPUHITUIIAMHU CIIPABEIJIMBOCTH, COPA3MEPHOCTH OTPaHUYCHHUI TIpaB U CBOOO,
YBa)KEHMsI U€JI0BEKa TPyAa U caMoro Tpyaa (crarbst 37 , yacTh 3 ; cTaThs 55 , yacThb 3 ; crarhs 75 , 4acTh
5; craresa 75 1 Koncturynmu Poccuiickoii deneparnuu ).

B cuny storo vacte nstas ctateu 157 TpynoBoro konekca Poccuiickoit denepaiimy - B TOH Mepe,
B Kakoil OHAa, HE YCTAaHABIMBas MHHHMAJIBHOTO pa3Mepa OIUIaThl BPEMEHHU, B TEUCHHE KOTOPOTO
TBOpYECKHE pPAOOTHUKHM HE Yy4YacTBYIOT B CO3JaHUM U (WIM) HCIOTHEHUH (IKCIIOHUPOBAHHH )
MPOM3BEJICHUN WM HE BBICTYIAIOT, MOPOKIAET BO3MOXXHOCTH TPOU3BOJIBHOTO YMEHBIIICHHS pa3Mepa
3apabOTHOM TUIaThl yKa3aHHBIX PAOOTHHUKOB, (PAaKTUYECKU HCIIOJHSAIOMIUX (XOTS U B MEHBIIEM 00beMe)
CBOM TpPYAOBBIC (JOJDKHOCTHBIE) OOSI3aHHOCTH, - He cooTBeTcTByeT KonctuTtymmn Poccuiickoit
Deneparmn , ee crarbam 37 (uacthb 3 ), 55 (wactp 3), 75 (wactb 5)u 75 1.

OenepalibHOMY 3aKOHOAATENI0 HAAJEXKUT - PYKOBOACTBYACH TpeOoBaHUSAMU KOHCTUTYIIMH
Poccuiickoit denepaiuu = ¥ OCHOBAaHHBIMH Ha HUX MpaBoBbIMU no3unusMu Koncrutynuonnoro Cyna
Poccuiickoit denepaiiviu, BhIpa)KEeHHBIMU B HacTodlleM [locTaHOBIEHUH, - BHECTH B KpaTyaMIlile CPOKH
HE0OX0TMMBIC U3MEHEHUS B JCHCTBYIOIIEE MPABOBOE PETYIMPOBAHHE.

100 denepanpHoro xoHcturyiuonHoro 3axkoHa "O KoxcrturyimmonnoM Cyae Poccuiickoi
Oenepanun" , Konctutynuonnsiii Cyn Poccuiickoit @enepannn

MTOCTaHOBUJI:

1. Ilpusnate wacte maryro crarbd 157 TpynoBoro konekca Poccuiickoii Penepanuu — He
cootBercTBYytomiei Koncruryrmu Poccuiickoit deneparmu , ee crarbsam 37 (uacth 3 ), 55 (wacts 3 ), 75
(qactb 5 ) u 75_1, B TOii Mepe, B KaKOi OHa, HE YCTaHABJIMBAas MUHUMAIILHOTO pa3Mepa OILIaThl BpEMEHH,
B TEYEHHE KOTOPOrO TBOpYECKHME DPAOOTHMKM HE YYacTBYIOT B CO3/aHUUM U (WIKM) HUCHOJHEHHH
(9KCIIOHMPOBAHUM) MPOU3BEACHUN MM HE BBICTYNAIOT, MOPOXIAET BO3MOXKHOCTh IPOU3BOJIBHOTO
YMEHBIIIEHUS pa3Mepa 3apad0THOM MIaThl yKa3aHHBIX PAOOTHUKOB, (DAKTUYECKU UCTIOTHSIONIUX (XOTS U B
MEHBIIIEM 00beMe) CBOU TPYAOBBIE (IOMIKHOCTHBIE) 00S3aHHOCTH.

2. IlpaBonpUMEHUTENbHBIE PEIIECHUsS MO Jeny TpaxaaHkd MunuHoN Jlronmunbl AJleKCEeBHBI,
BBIHECEHHBIE HA OCHOBAHUM YacTu siToi ctateu 157 TpynoBoro koaekca Poccuiickon @enepanuu B TOH
Mepe, B Kakol OHa mnpu3HaHa HactoAwuM llocraHoBieHneM He cooTBEeTCTBYrOUIEH KoHcTUTynmu
Poccuiickoilt @enepanuu , MOJJIEKAT MEPECMOTPY B YCTAHOBJIEHHOM TOPSIAKE HAa OCHOBE HOBOTO
MPABOBOTO PETYIUPOBAHUS, KOTOpPOE IOHKHO OBITh YCTAaHOBJIECHO (eaepaabHbIM 3aKOHOJATEeNeM B
KpaTyaiimue cpoku ucxoas u3 tpedoBanuil Konctutynuum Poccuiickoit @expepaliii = U € y4eToOM
MpaBOBbIX MO3UIMH, BeIpaxkeHHbIX KonctutrynumonueiMm Cynom Poccuiickoit denepanuy B HACTOSIIEM
[TocranoBneHuu.

3. Hactosimee IlocTaHoBeHHEe OKOHYATEIHHO, HE MOJICKUT 00KAJIOBAHUIO, BCTYMAET B CHIIY CO
THS OQUIMAIBHOTO OMYOJIMKOBAaHMS, JCWCTBYET HETMOCPEACTBEHHO W HE TpeOyeT MOATBEPKIACHUS
APYTUMH OpraHaMu U JOJI>KHOCTHBIMU JIMIIaMU.
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4. Hacrosimee IlocranoBiieHHe MOJIEKUT HE3aMeUIMTEIBHOMY OnyOnukoBaHuio B "Poccuiickoii
raszere", "CoOpanuu 3akoHomarenbcTtBa Poccuiickoit ®denepanun" u Ha "OduiuaabHOM HHTEPHET-
noprase rnpaBoBor nHpopMauu'" (Www.pravo.gov.ru).

Koncrurynumonssiit Cyn
Poccuiickoit deneparuu

DNEeKTPOHHBIN TEKCT TOKYMEHTa

noarorosieH AO "Kojzekc" u cBepeH 1o:

OdunmanbHBI HHTEPHET-IOPTAT

MpaBoOBOI MHGOPMAITIH

www.pravo.gov.ru, 08.10.2021,

N 0001202110080001

Ilo meny o DpoBEpKE KOHCTUTYHHOHHOCTH YacTU IATOou cTtathu 157 TpynoBoro konekca Poccuiickoi
Denepanuu B ¢BA3U ¢ xanooo rpaxxaadku JI.A . Mununoi (Mcrounuk: UCC "KOJEKC")

[ oKymeHT u3 npocpeccuoHanbHoOM cnpaBoYHon cuctembl «Kogekc»
npepocTaBneH cautom www.proinfosoft.ru

3akasaTtb 6ecnna‘rHylo AEeMOHCTpauunro cuctem «KOAGKC»
TenedboH: +7 (495) 730-07-66
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